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Senate Debates 
Resolution for 

~ Utilities Inquiry 

Vice President Asks Relief 
from Duty of Appointing 


Committee of Inves- 
tigation. 


Interested in Several 
Small Corporations 


ify Plan and Will Ask That 
Selection Be Made by 
Vote of Senate. 


Vice President Charles G. Dawes, as 
President of the Senate, asked that body, 


ment of the special Senate Committee it 
would set up to investigate public util- 
ities shall be placed in other hands. He 
explained that he was personally inter- 
ested in a financial way in various pub- 
lic utilities that might be subject of 
inquiry. 

Senator Walsh (Dem.), of Montana, 
author of the resolution, immediately 


gave his assent, declaring he would ask | 
that the special Committee of five Sen- | 


ators be elected by the Senate itself. 
Opening of Debate. 
on the Walsh 


Debate resolution 


13, under unanimous consent agreement. 


Senator Watson, chairman of the Com- j 
mittee on Interstate Commerce, which | 


“unanimously reported the Walsh resolu- 
tion with amendments (see’ full text in 
issue of February 2, 3399-3400:1-2) 
suggested that a vote might be reached 
at 5 p. m., February 14. 


Amendment to Be Modified. 


Senator George (Dem.), of Georgia, 
who had introduced proposed amend- 
ment to refer the investigation to the 
Federal Trade Commission, served no- 
tice “before the opening. . of Senator. 
Walsh’s address on the resolution, that 
ate would alter the propoged-amendmext 


to direct the Federal Trade Commigsion” 


to render a report to the Senate every 
80 days, after passage of the,résolution, 
until the investigation is completed. 

Senator Walsh op%xéd his address 
with a review of-the resolution and 
amendments, as,/feported. 
amendments do not materially affect the 
seope of thé investigation as he orig- 
inally sought it. 

Fs -Was opposed, he said, only to the 
restriction that public utilities campaign 
contributions to be inquired into “shall 
be limited to the elections of President, 
Vice President, members of the United 
States Senate and of the House of Rep- 
resentatives.” He said the rest of the 
resolution was acceptable to him, but 


that he would ask for a vote on the elec- | 


tions amendment. 


Other Restrictions Accepted. 
Senator Walsh said the 
upon the inquiry to interstate business 
was satisfactory. It was never intended, 


he said, that the Committee should go | 
into small communities to investigate | 


local electric light and power companies, 

He expressed the opinion that there is 
an increasing interstate transmission of 
energy and that this, and the sale of 
public utilities securities in interstate 
commerce, would define the scope of the 
Senate investigation. 

Senator Gorge wanted to know 
whether this meant the Committee could 
inquire into “the conduct of the under- 
lying business of a corporation.” Sena- 
tor Walsh replied that where corpora- 
tions put their stock into interstate com- 


merce, such stock may be investigated | 


to determine its value. 


Influenve Over State Officials. 
Explaining his reasons for objecting 
to the elections restriction, Senator 
Walsh asserted his only purpose was to 
ascertain whether, as charged, state com- 
missioners or other regulatory bodies of 


the state have been to any extent under | 
the influence of public utility corpor- | 


ations. 

Senator Walsh declared that the report 
of the Federal Trade Commission on the 
power industry “flatly declared the state 


commissions are not functioning as com- | 
pletely as has been expected of them.” ! 


iContinued on Page 2, Column 2.) 


Earnings of Utilities 


Increased in 1927 | 


December ‘Sedan Was Above 
November and 1926 Levels . 


December gross earnings of public 
utility enterprises, exclusive of telephone 
‘and telegraph companies, as reported to 
the Department of Commerce by 95 com- 
pahies or systems operating gas, electric 
light, heat, power, traction, and water 
services and comprising practically all of 
the larger organizations in the United 
States, amounted to $193,000,000, as com- 
pared with $182,040,155 in November and 
$188,099,704 in December, 1926. Prelim- 
inary figures for 1927 show gross earn- 
ings for these companies of $2,117,161,- 
888, as. compared with $1,995,258,798 
in 1926. 

. The full text of the comparative statis- 
tical report issued by the Department of 
Commerce February 13 follows: 

Gross earnings consist, in general, of 


[Continued on Page 7, Column 2.] 


He said the | 


restriction | 
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Senate to Summon 
Judge in Bread Case 


| Judge Morris A. Soper of the Federal | 


Che United States Baily 


Presenting the Only Daily Record of the Official Acts of the Legislative, 


Executive and Judicial Branches of the Government 


| Labor Is Affected | 


| Report by Subcommittee Cen- | By Unemployment | 


| sures Dismissal in Proceeding | 


| District Court for the District of Mary- | 


| land is to be called before the Senate 
| Committee on the Judiciary for ques- 
| tioning by the Committee in connection 
| with the consent decree entered by him 
| in the case of the Continental Baking 
| Company, in April, 1926. This decree 
| represented an agreement involving the 
| dismissal of proceedings then pending 


against the company for alleged viola- | 


| tion of the anti-trust laws. 
- 


\ 
| 
| 


| he Committee, when it decided in ex- | 


mon Judge Soper, had before it con- 
| fficting reports from a special subcom- 


port of the subcommittee, signed by Sen- 
ators Walsh (Dem.), ‘Montana, 
| Borah, (Rep.), Idaho, censures the De- 
| partment of Justice and the 


| linois, defends the actions of the Depait- 
| ment and the Commission. , 


[Continued on Page, 2, Column 3.] 


Possible Deficit 


In National Finance 





in Taxes Should Not Dis- 
turb Balancing of 
Accounts. 


Declaring that the House is the “only 
agency in the Government where the tax- 


| tative Madden (Rep.), of Chicago, on 
February 13, urged 
| House “to give careful scrutiny to the 
soundness of legislative actions in order 
to keep a balance between receipts and 
expenditures. * 44 
| .“Pbelieve-it-is.more important:to. 
go.tax reduttion than to create a deficit,” 
Mr. Madden said, in pointing out that the 
| $290,000,000 tax reduction bill was $65,- 
000,000 “more than the Treasury’ be- 
lieved safe.” Chairman Madden said 
there could be no definite answer to the 
| tax question until the returns have been 
received on March 15, but that he hoped 


there could be a “moderate reduction of 
taxes.” 


next fiscal year must balance,” Mr. Mad- 
den stated. “As Chairman of the Com- 
mittee on Appropriations I have filed 
financial records in the past that are 
something for Congress to be proud of, 
but I am wondering what this year’s 
record will show. During the six years 
of the operation of the Bureau of the 





000,000 less that the budget estimates, 
but it looks as though a continuation of 
that policy this year is dubious. A tax 
reduction of $290,000,000 must come out 
of an estimated $253,000,000 surplus, if 
| the tax reduction bill is passed. 
problems: to reduce taxation and to cope 
| with new proposals which demand _#§in- 
creased expenditures. Of course there is 
always a contest between the legislative 
and executive departments on matters 
of economy. That is a good thing and 
makes for: better government. But we 
| must stop and see how close we are get- 
| ting to a balance between receipts and 
expeditures. 

“The estimated receipts for 1929 are 
; over $3,809,000,000, while the estimated 
expenditures are over $38,556,000,000, 
| leaving a balance of $253,000,000. How- 
| ever, there are projects not included in 


that aggregate addition appropriations 
of about $2,000,000,000. I am not saying 
all of these will be passed, but they are 
before us.” 


Mr. Madden enumerated the following 


Eenbinned on Page 8, Column 5.J 





“The receipts and expenditures for the | 


Budget, Congress has appropriated $350,- | 


“The Congress is confronted with two | 


| these estimates, some of them urgent, | 


| 


aaa aeeieneate ecutive session on February 13 to sum- | 
Senator Walsh Agrees to Mod- | 
mittee which has investigated «the so- | 
called “bread trust” case. A majority re- | 


anda | 


Federal | 
| Trade Commission for agreeing to the | 


February 13, to amend the Walsh reso- | 
lution (S. Res. 83), so that appoint- | 


| 
| 


: ppt | proficiency, developed through the intro- 
consent decree while a minority report, | 


signed by Senator Deneen, (Rep.), Il- | will exact too heavy’ a toll’of unemploy- 


| chine displaces, was made by the Secre- 
| tary of Labor, James ‘J. Davis, in an ad- | 
dress, February 13, before the annual | 





Due To Machinery 
Work for Men Displaced by | 
Labor-Saving Devices Must 
Be Found, Says Secre- 
tary Davis. 


Check on Immigration 
As Measure of Relief. 


Serious Situation Avoided. by | 
Restriction of Alien Compe- 
tition, Marine Engineers 
Are Informed. 


Prediction that America’s idustrial 


duction of new labor-saving machinery, | 


ment. unless new industries are brought 
into being for the worker, whom the ma- | 


convention of the Marine Engineers Ben- | 


| eficial Association held in Washington, | 


Is Cited in House 


| Mr. Madden Says Reduction | 
opened in the Senate in accordance with | 
the informal Agreement that a time for | 
vote would be determined on February 


| payer has a chance,” the Chairman of | 


the Appropriations Committee, Represen- | belong hand in hand among the ad- | 


members of the | 


| 
fore. “8 The. peixens.slatifipll tthe, v ition 


in our merchant marine; and, as a Gov- | 
ernment, we owe it to the “men. who go | 


| portant part. 


| If each difficulty could be limited’ to a 
| single sphere, we would soon see perma- 


| soon affects many others, wholly or par- 


| may carry some form of pollution which, | 





D. C. 
New Industries Necessary. 4 
Secretary Davis expressed it as his | 
belief that the time will.come when em- | 
ployers who desire to use new labor- | 
saving machinery will first see to it that | 
the man who is to “go” with the coming 
of the machine shall not evolve into 


| “waste” labor and his years of training 
| and experience, perhaps, thrown upon | 
' the serap heap of disuse. 


“As we go on inventing new machines 


| for speed,” hé said, “we must, too, in- 


vent new industries for the safety of our 

workers. | 
“Speed and safety are meant-to cor- 

relate, not to destroy each other. They 


juncts of our industrial proficiency. 
“And to see to it that they so remain, | 

with full protection to each and every | 

worker, is one of the solemn duties that 


; society owes to labor.” 


Safeguards, for Labor,:.-, 


down to the sea in ships” to protect their 
interests and safeguard their. welfare. 
As some one has said, one man alone 


| may pull the throttle of a locomotive en- 


gine; but it takes teamwork between 
many men, many minds, and many pairs 


| of hands, to bring a train in on time. 


It-requires massive teamwork to move 
even the smallest unit of our mighty 
merchant marine; and with its continued 


| growth in world influence and necessity, 


I am certain that the marine engineers 
and their associates will play an im- 
On the other hand, it is 
for the nation and its instrumentality, the 
Government, to give aid-and interest at 
all times, in helping to select and super- | 
vise such an intelligent and experienced | 
——— as will assure our nation ever | 
eing a strong factor in the mercantile 
affairs of the world. 


Correlation of Interest. 
The unceasing problems of the work- 
ers and the employers of America af- 
fect each group in some way or another. 


nent industrial peace the world over. 
But,.an abnormal condition in any one 
factor of work, wages and production | 


tially dependent upon it. Just like the | 
tributaries of a mighty river, each one 


in time, will debauch the whole stream. | 
Of late, we have found a brand-new | 
industrial worry, the consequences of | 
which we did not forsee in our earlier 
days of rejoicing. I refer to labor-saving 
machinery, which, despite its wonderful 
efficiency and: its energy-saving ‘virtues, 
is beginning to load us down with in- 
creasing: unemployment. 
: Some: of our joy over the great inven- 
tive: genius of our masters of mechanics 
has been turning to grief, as we witness | 
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System of Distributing Cars to Shippers 


| Complaint That Provisions for Transportation Are Inade- 
| quate and Unfair Is Rejected by I. C. C. 


The “California grape car plan,” as | 


operated by the railroads and shippers | 


| of California in 1926 and 1927 for the 


| distribution of refrigerator cars among | 


| shippers and producers of California 


| continued.” 


| grapes during periods of car shortage, | 


| Was approved, with the exception of one 
| feature of the plan, in-a report and order 


| made public by the Interstate Commerce | 


| . : 
| Commission 
| 18942, 


| The allegation made in the complaint 


in February 13, 


| that the defendant railroads had neg- 
| vision for the furnishing of an- adequate 
| number of cars for the transportation 
| of grapes from California was found not 


| to be sustained. A ml 3 
pastnines Iso the rules, regula | ing of an adequate number of cars for 


| tions, and practices of the railroad with 
| respect to furnishing refrigerator cars 
| for grape loading, commonly referred to 
| as the “Grape Car Plan,” were not found 
to be unreasonable or to result in undue 
preference or prejudice, except as to the 
feature of the plan by which District 
Public Advisory Committecs were se- 
lected to advise with the joint railroad 


| of T. N. and B. B. Sample et.al. v..Atchi- | ; - 
| Son, Topeka & Santa Fe Railway et al. | ants to. the report proposed by the. ex- 


| lected and failed to procure or make pro- | ers and shippers of grapes from the 


in No. | 


Of Grapes in California Is Given Approval 


represéntatives in. each district of the 
grape region regarding ‘the allocation of | 
cars. This feature, the Commission says, 
is “found unlawful and should be dis- 


The, full text of the report, by Di- 
vision~5 of; the Commission, dated Janu- | 
ary 31, follows:. le Ste 
_ By. Division. 5, Commissioners Esch, 
McManamy, and Taylor: . 4 5 

, Exceptions were filed by complainants | 
and intereveners suuporting .complain- 


aminer, and defendants replied thereto. 
Complainants are dealers in and grow- 


State of California. They allege. (1) that 
defendants neglected and failed to pro- 
cure or. make provisions for the furriish- 





the ‘transportation of grapes, and that 


| for many years there has been a short- 


| 


age of refrigerator cars in the’ State of 
California during the grape shipping sea- 
son, said shortage usually occurring 
about the middle of September and con- 
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| sentatives 


| On Wednesday, February 


Lower Postal Rates 


-petition with American: business firms. 


| more cheaply than those who are de- 


| dorsement. 


| text of his report follows: 


| aircraft industries within the next 25 


| was given university work which would 
| enable students to prepare for aviation | 
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Hearings on Naval 
Program Near End 


House Committee to Complete 
Taking of Testimony Feb. 15 


Hearings on the Naval building pro- | 
gram, calling for 74 vessels, will be | 
formally closed on Wednesday, February 
15, following the testimony of repre- | 
of shipbuilding companies, 
and of organizations and individuals “op- | 


| posing any kind of a building program,” 
| the Chairman of the House Committee 


on Naval Affairs, Representative Butler 
(Rep.), West Chester, Pa., announced 
orally February 13. 


A. private discussion of the Navy’s 
program, which would represent an out- 
lay of -$740,000,000-for the construction | 
of the 74 vessels, was held by the Com- | 
mittee-on February 13. 

Following the executive session, Chair- , 
man Butler ‘declared that on Tuesday, | 
February, 14, representatives of four | 
shipbuilding companies will be _heard | 
relative to the ‘costs of‘ construction of | 
the ships contemplated in the program. | 
15, he said, | 
persons in opposition to the program 
will-be heard. “With the completion of 


[Continued on Page 10, Column 7.) 


Advocated Before 
Committee of House 


Bill Is Favored as Beneficial 
to Publishers and to 
American Business 
Generally. 


Approval of legislation for a down- 
ward revision of postal rates Was ex- 


pressed in testimony given by E. T. | 


Meredith, former Secretary of Agricul- 


ture, and Richard H. Lee, representing | 


‘Havana’ Cigar Made 


the National Council of Business Mail 


| Users, February 13, before the House 
Post Office and Post | 


Committee on 
Roads. 
The Committee 
“hearing® oti | 
epresentative- 
Lancaster, Pa, 
Chairman Griest at the outset of the 


EC, R. 9296) spon. 


of ittee, 
; wr Cet (Rep)., of | 


hearings placed the Philadelphia Cham- | 


ber of Commerce on record as favoring | | 
ge d s | must be made. of tobacco grown on the | 


his bill. Mr. Griest also said that he 


had been advised that a well-known east- | 


ern ‘farm publication endorsed the bill. 


Asks Lower Third Class Rates 


Mr. Lee discussed the need for lower 
postage rates on third class matter. He 
told the Committee that, because of high 
postage rates in this country, British 
and Canadian business firms have an ad- 
vantage in circularizing in direct com- 


He declared that some American mail 
order houses are not using the mails for 
circularizing but are using the medium 
of retail dealers for direct advertising. 
He pointed out. that a domestic corpo- 
ration could establish a branch on Cana- 
dian soil and, by using the Canadian 
postage rates and mails could circularize 


Secretary Wilbur. said that the 


| Bill Would Enforce First 


met to resume | 


“Trade Conimission Defines | 
Trad we + Seayen Rede of Virginia, Senavor | 
lass asserted that the Interstate Coni-" 





pending on the American mails. He 
mentioned instances where foreign firms 
were using the American mails at lower 
postage rates. 

Mr. Meredith said the bill has his en- 


[Continued on Page 2, Column 6.] 


Self Support of Canadian 
Aircraft Industry Planned 


The American. Minister to Canada, 
William Phiilips, has reported in advices 
received in the Department of Commerce 
from Ottawa, that the Aviation League 
of Canada is spensorjng a movement to 
making the Canadian aircraft industries 
free from outside support. The full 


Complete independence of Canadian 


years from all outside‘aid is sponsored | 
by the Aviation League of Canada defi- | 
nitely established at a meeting of dele- | 
gates of all branches of the League at | 
Ottawa recently. - 

Educational element in aviation was | 
also stressed at. the meeting. Approval | 


| cigars are only partly made from Cu- 


The restoration of the 1920 | 


| he took 


| Havana, Cuba, were unable.to keep up | 
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| derson; Clayton & Company, “which with 
| its associates constitutes the most power- 


| (Dem.), of Tupelo,: Miss. 


Defended by Secretary Wilbur 


Building Project Said to Be Largely One of Replacement; 


Described as an Orderly Step in Develop- 
ment of “‘Treaty Navy.” 


Those who are opposing the warship | 
construction contemplated in the naval 
building program, providing for 74 ships 
costing $740,000,000, “with a view of | 
restraining the belligerency of this na- 
tion, do not perhaps realize that they are | 
trying to put us in a position where in a | 
sense our’ sailor men will have to fight | 
blindfolded;” according tothe Secretary | 


| of the Navy, Curtis D. Wilbur. 


In an address’ before the Indianapolis | 
Association of Credit Men on the even- 
ing of February 15,. Secretary Wilbur 
discussed the naval building program. 
Describing the program as representing | 
“an orderly step in the development of 
a treaty Navy,” Secretary. Wilbur said 
that it should be noted that “our build- 
ing program is in a large measure a re- | 
placement program.” | 

Outlining the Navy’s building program, | 


Amendment to Constitution 


Representative Berger (Soc.), of Mil- | 


waukee, Wis., introduced a bill Febru- | 


ary 13-(H. R. 10862) to provide for the | 
enforcement of the First Amendment to | 
the Constitution of the United States 


and to punsh violations of its provisions. 
The First Amendment reads as fol- | 


| lows: “Congress shall make no law re- 


specting an establishment of religion, or | 


| prohibiting the free exercise thereof; or 
| abridging the freedom of speech, or of | 
| the. press; or the right of the people | 
| peaceably to assemble, and to petition | 


the Government for a redress of griev- | 
ances.” : 

The bill was referred to the Committee | 
on the Judiciary. 


| 
| 


Only of Cuban Leaf 


os 


Mark in Cease and Desist | 
Order. 


“Havana” cigars to be classed as such | 


Island of Cuba, according to a ruling 
handed ‘down February 18 by the Fed- | 


| eral Trade Commission. Use of the word 

| “Havana” to describe a cigar made of | 
| tobacco not grown on the Island of Cube | 
| of Nevada, and King, (Dem.), of Utah, | 
| charged the Commission with favoring 
| certain points as against others in 


was declared an unfair practice in trade. 
This decision was rendered in con- 
nection with an order to cease and desist | 


issued to Bayuk Cigars, Inc., of Philadel- | 
phia, requiring that concern to discon- 
tinue the use of the word “Mapacuba” | 


| as a brand name of cigars not composed 


either in whole or in part of tobacco 
grown on the Island of Cuba. 

The word “Mapacuba” may be used 
as a label for cigars composed in part | 
of tobacco grown in Cuba only when 
“immediately followed and accompanied 
by a word or words in letters equal or 


| greater in size, visibility and conspicu- 


ousness,” clearly indicating that such | 


ban tobacco. 
Accompanying the order the Commis- | 
sion issued a statement summarizing | 
a review of the Cuban cigar industry by 
Henry Miller, the Commission’s attor- | 
ney. This summary follows in full text: 
The tobacco grown on the Island of 
Cuba has, since the days of Columbus. 


| borne the name “Havana” the tobacco 
| no doubt having taken the name of the | 


city of Havana where it was first man- 
ufactured. into cigars and from which 
such cigars and the tobacco have been 
exported to all parts of the world as 
Havana tobacco and Havana cigars. 
Cuba has the distinction of being the 
first place where the smoking of cigars 
was discovered by civilized man, Co- 
lumbus discovered that the natives of the | 
island were smoking the tobacco and 
some back to Europe. The 
Spaniards quickly recognized the com- 
mercial value of the weed and immedi- 
ately began its cultivation and manv- | 
facture into cigars in Havana, Cuba. 
The excellence of the Havana or Cu- | 
ban tobacco was such that the trade 
grew so rapidly that the manufacturers, 
who were all at that time located in | 


with the demand. Havana became the 
cigar manufacturing center of the world 


[Continued on Page 5, Column 2.) 


Manipulation of Price 


| — Of Cotton Is Charged | 


to Stop Practice 


Investigation, and prosecution of An- 


ful. cotton organization in the world,” 
was urged.on the floor of the House Feb- 
ruary:. 13 *by Representative Rankin 


Speaking in favor of an amendment to | 
the Sherman Anti-Trust law which -he 
had just introduced, Mr. Rankin declared 
that Anderson, Clayton & Company of | 





| Houston, Texas; Anderson, Clayton and 
| Fleming, of New York, and Pennefather 


& Company of Liverpool, England, had | 
concentrated “approximately 200,000 


| bales of cotton in New York for the pur- 


” 


_ (Continued on Page 10,Column 7 
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a 


| barded 


Naval | 


‘Interstate Commerce 


Committee of the House, which now is 


considering the plan, “is 


and resolutions, expressing horror at the 


allowed so full and broad a scope 
to combat error.” 


—James K. Polk. 


President of the United States, 


1845—1849 
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Construction Program for Navy | Import Combines 


Given Approval 
In House Report 


| Bill Would Exempt From 


being bom- | 
with telegrams, correspondence | 


building program approved by the Navy | 
Department and by the President of the | 


United States. : 
matter in the light of these propagandists 


I wish to present the | 


who would persuade us to desist from 


further shipbuilding,” he said. 


Secretary Wilbur said that one of the | 


reasons for proposing this program at 


this time “is becaus we want to get | 
behind us the building of these neces- | 
sary auxiliaries before we are confronted | 
with problems of replacement of bat- | 
tleships and capital ships in accordance | 


with the terms of the Washington Treaty 
for the Limitation of Naval Armament.” 
Declaring that a good deal has been 


{Continued on Page 10,Column 6.] 


Commission Is Under 


Anti-Trust Laws Pools 
Formed for Buying of 
Raw Materials. 


Measure Is Favored 
By Secretary Hoover 


States Contemplated Associa- 
tions Are Necessary to Meet 
Effects of Monoplies 
Abroad. 


‘The ‘ House Committee on Judiciary 
February 13 voted a favorable report on 


' the Newton bill (H. R. 8927), providing 


amendment of the Export Trade Act to 
permit, without violation of the anti- 


trust law, the pooling or combination. of 
| interests fo rthe importation of essen- 


Criticism in Senate 


| Protest of State of Virginia 


Against Alleged Discrimi- 
nation Submitted by 
Senator Swanson. 


Charging the Interstate 
Commission with rendering rate deci- 


sions which have the effect of discrim- | 


inating between states, Senator Glass 
(Dem.), of Virginia, February 13, intro- 
duced a resolution from the Virginia As- 
sembly asking Congress to prevent mis- 
construction of the Interstate Commerce 
act. 


on the subject. 
Supported by his colleague,. Senator 


merce Commission is excluding com- 
merce in some states to give monopolies 
or undue advantare to others. 


the “imperial industrial will” of the land, 
and charged it with being “a constant 
menace to industry and commerce of the 
country.” 

Senator Barkley, (Dem.), of Kentucky, 


Commerce | 
| resentative Newton (Rep.), of Minneapo- 


Senator Glass served notice that | 
he intended soon to address the Senate | 





tial raw materials, including rubber, sisal 
and potash. 

Announcement of the action of the 
Committee, which was taken after a few 
minor changes in the language -of the 
measure were approved in executive ses- 
sion, was made by Representative Dyer 
(Rep.), of St. Louis, Mo., the acting 
chairman. What alterations were made 
in the bill, Mr. Dyer explained, were 
merely for the purpose of clarification. 

Representative LaGuradia (Rep.), of 
New York City, stated orally after the 
meeting that he expected to file a minor- 
ity report. 

As described orally by the author, Rep- 


lis, Minn., the measure is an amendment 
to the export trade act, or Webb-Pom- 
erene Act of 1918 and would extend the 


| provisions of that. act, which permits 


combinations for export purposes, to cer- 
tain imports. 
Provides Safeguards. 

“It is so drawn,” said Mr. Newton, “as 
to apply to those commodities where they 
are produced abroad and are subject to 
monopolistic control,, whether . govern- 
mental or otherwise. It is, I think, safe- 
guarded with two. or three. provisians,_so.. 
that when once taken out from under thé” 


| antitrust act, if used to enhance prices 


He said | 
| the Commission has arrogated to itself | 


or in any other way make an abuse of 
powers, the antitrust laws go into effect.” 

Mr. Newton said that such legislation 
had been shown to be necessary by the 
investigation made by the Department 


| of Commerce on the authorization of 


port to offer. Senators Pittman, (Dem.), | 


long and short haul dicisions. 


Congress into the situation as it per- 


: ; ee | tains to essential raw commoditi 
said he had a resolution of similar pur- | x nmodities under 


monopélistic control abroad. 
“For example,” he stated, “the study 


| showed that Great Britain produced 69 


its | 
| only 


Senator Glass asserted the Commis- | 


| sion has gone “far beyond its authority | 


with respect to adjusting railroad rates | 


without regard to their compensatory 


| nature,” adding that it has undertaken | 
| “to control the operating processes of 


an industry.” He said there was no need 
for a statutory change, but 


that the | 
; Commission’s construction of the stat- 
| utes should be corrected. 


Following is the full text of the res- | 


olution frem the Virginia legislature: 
Whereas, The Constitution of the 


upon Congress the authority to impose 


| United States not only does not confer | 


tariff and other import duties upon com- | 


merce between the States, but affirma- 
tively asserts the principle of free and 
untrammelled commerce between 
States; and 


Whereas, The Interstate Commerce 
Commission, in recent decisions and opin- 
ions, has construed the Transportation 
Act and the Interstate Commerce Act 


regulate the conduct of interstate com- 
merce, but to control it to the extent of 


the | 


per cent of raw rubber, but consumed 
7 per cent, and that the United 
States consumed 75 per cent of the 
world total. Mexico, as I recall it, on 
sisal, produced 75 per cent, but used 
practically none of it, while the United 
States consumed approximately 90 per 


| cent of all the sisal produced in Mexico. 


About 95 per cent of the potash pro- 
duced in Germany and France is cone 
sumed in the United States.” 


Supported by Mr. Hoover. 

In his statement before the Commit- 
tee urgin™ the importance of the legis- 
lation, the secretary of Commerce, 
Herbert Hoover, said that the proposal 
was not intended to restrain trade but 
to promote it. The problem confront- 
ing the industries of the United States, 
he described as follows: 


“We have witnessed during the last 


| five years the creation of governmentally 


authorized or directed monopolies in cer- 


; tain raw materials upon which we are 


| to confer upon it the authority, not to | 


excluding the commerce of certain States | 
from competitive markets outside their | 


borders and of giving a monopoly of 
trade in those markets to competitors in 
other States; and 

Whereas, 


| 


This construction of the | 


statute by the Interstate Commerce Com- | 


| Amendment to Rules of Sous 


mittee will work inevitable and fatal in- 


J 


fc 


(Continued on Page 10,Column 5 


' Bill to Make Uniform 


Court Rules Rejected 


favorablby on Measure 


dependent by way of import. The result 
of these creations or associations, con- 
trols, or whatever term you want to 


o 


Proposal to Register 


‘Lobbyists’ Is Offered 


[Continued on Page 2, Column 2.] 


ate Is Proposed 


An amendment to the rules of the Sen- 


' ate which would compel the registration 


| Senate Committee Votes Un. | 


of all “lobbyists” was proposed on Feb- 
ruary 13 by Senator Walsh (Dem.),: of 
Massachusetts. . 

The Senator 


offered his proposed 


| amendment and asked that it lie over 


The Senate Committee on the Judi- | 


vorable report to the Senate on the bill 


(S. 759) introduced by Senator Sackett, | 
¢Rep.), of Kentucky, which would au- | 
| thorize the Supreme Court to prescribe 


| Change in Anti-Trust Law Asked | 


in Federal courts. Senator Norris, 
(Rep.), Nebraska, chairman of the Com- 
mittee announced the action taken’ at 
the close of the executive session. 

The vote in the Committee, also an- 


Massachusetts; Robinson, 
rade; all Republicans. Those who voted 
against the bill were: Borah, 
Blaine, Wisconsin; Norris, Nebraska; 
Republicans; ‘and Reed, Missouri, 
Ashurst, Arizona; Walsh. Montana; 
Caraway, Arkansas; King, Utah; Neely, 
West Virginia; and Stephens, Missis- 
sippi; Democrats. 

Senator Walsh was authorized to draw 
up the majority report of the Commit- 
tee and Senator Denecn announced that 
he would file a minority report. 


| uniform rules for common law actions | 


| statute. 


| for one day as prescribed by the rules of 


¢ | the Senate, saying that on February 14 
cairy on February 13 ordered an unfa- | 


he will ask that, his proposal be referred 
to the Committee on. Rules. 

When Senator Walsh introduced his 
amendment, Senator Norris (Rep.), of 


| Nebraska, announced: that he is in favor 
| of such a rule but asked if Senator 


be attained without the enactment o: 
Senator Norris pointed out that 
the Walsh amendment would carry no 


Walsh. believed the object sought come 
a 


| provision for punishment of persons whe 


Idaho; | 


nounced: by Senater Norris, was ten to | Might violate the rule. 


| five against the bill. Senators voting for | - 
the bill were: Deneen, Illinois; Gillett, | 
Indiana; | 
Steiwer, Oregon; and Waterman, Colo- | 


Senator Walsh said it was his idea that 
such violators could be cited before the 
bar of the Senate and that he had proe 


posed the amendment to the rules bee oa 


cause he is convinced that “for reas 
sons which, perhaps, we cannot discuss 
here” it would be extreniely difficult m 
obtain the enactment of ‘a statute. H 


| would favor a bill for a law on this subs 


ject, however, he declared. 


which he introduced early in the present 
session and which would seek to accome 


[Continued on Page 10, Column 8] 


| Senator Caraway (Deém.), of Ark: .s, 3 
called attention’ to the bill .¢S.. 1 : 
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’ Effect of Diseases 


By Health Service: 


. 


, ae 
TODAY'S 
INDEX 


Of Tonsils Studied 


Prevalence Is About Same | 


for Rural and Urban Com- 
munities; More Surgery 
Found in Cities. 


A study of acute and‘chronic diseases | 
of the tonsils and throat made by the | 
United States Public Health Service, re- | 


veals that the incidence of tonsillitis is | ’ 
| ment bankers,” Senator Walsh pointed | 
| out, “opposed the resolution in Commit- 

tee, but no representative of the con- | 


| sumer appeared.” 


higher among children and that laryn- 
gitis, occurs more frequently among 
adults, the Public Health Service an- 
nounced in .a statement February 13. 
The full text of the statement follows: 
In view of the widespread attention 
which has been given in recent years to 
tonsil defects and their remedy by ton- 
sillectomy, it was deemed worth while 


for the Public Health Service to make a | 


study of acute and chronic diseases of 
the tonsils and throat. 
(No. 174) 


Service Bulletin recently is- 


sued. 


The data used consist of (a) records 
of sickness occurring in several groups | 


of people kept under observation for ill- 
ness for several years, and. (b) results 


of physical examinations made by medical 
Public | 
Health Service in the course of various | 


officers of the United States 
field studies conducted during the past 
10 years. The bulletin considers acute 
tonsillitis and sore throat, enlarged and 


diseased tonsils as found on physical ex- 


amination, and the relation of the condi- | 
to | 
from dis- | 
eases of the tonsils and pharynx is also | 


to illness and 


Mortality 


tion of the tonsils 
physical defects. 


briefly considered. 
Some of the outstanding results may 
be briefly summarized: 


Incidence Higher for Females. 


The incidence of tonsillitis and related 
conditions of the pharynx is_ higher 
among children of school ages than be- 
fore or after those ages. Laryngitis, on 
the other hand, appears to occur more 
frequently among adults than among 
preschool or school children. Tonsillitis 
and related conditions of the pharynx 
appear to be the only important respira- 
tory affection which shows this particu- 
lar age incidence. that is, higher during 
the school ages than among younger or 
older persons. 

The incidence of tonsillitis and related 
conditions of the pharynx appears to be 
considerable higher for females than for 
males. ; 

The relative age incidence of acute 
tonsillitis and sore throat is strikingly 
similar to the relative age prevalence of 
diseased tonsils as found on physical ex- 
amination. The relative prevalence of 
enlarged tonsils as found on physical ex- 
amination is also similar to the relative 


age incidence of acute tonsillitis and sore | 
| tana, 


throat, but does not show as close cor- 
respondence as the curve for diseased 
tonsils, 

The prevalence of defective tonsils 
does not seem tobe significantly greater 


in rural than in urban districts. Removal | 


consid- | Watson (Rep.), of Indiana, that he told 


of the tonsils, however. was 
erably’ more* freauent in the urban 
groups examined than in the rural. 

The prevalence of defective tonsils 
seem to vary somewhat with the season 
of the year, but the variation is less 
than the variation in the incidence of 
acute tonsillitis and sore throat. The 
maximum prevalence of - defective ton- 
sils appears to be reached about April. a 
neriod of two or three months after the 
maximum incidence of acute tonsillitis 
and sore throat and of colds. 


The incidence of sore throat seems to 
be more than twice as great for school 
children with defective tonsils as for 
those whose tonsils have been removed. 
The incidence among children with nor- 
mal tonsils also apnears to be less than 
among those with defective tonsils. 

_Respiratory diseases other than ton- 
sillitis appear ta be somewhat more fre- 
quent among children with defective ton- 
sils than among those with normal or 
removed tonsils. Among adults there 
seems to be little difference in the inci- 
dence of these respiratory diseases in 
the different tonsil groups. 

Chronic Conditions Difficult. 

The incidence of certain nonrespira- 

tory disease varies with the condition of 
the tonsils. The incidence of illness from 
rheumatism. heart conditions, cervical 
adenitis, and ear. conditions tends to be 
lowest among children with normal ton- 
sils, higher among those with defective 
tonsils, and highest. of all among those 
with removed tonsils. Presumably these 
more or Jess chronic conditions clear up 
only slowly, if ever, after the tonsils 
have been removed. 
_ The incidence of illness from rheuma- 
tism and related conditions appears to 
be higher among adults who have at- 
tacks of tonsillitis than among those who 
are free from ionsillitis. 

The incidence of diphtheria among 
children with defective tonsils seems to 
be much higher than among children 
with removed tonsils. Among children 
with normal tonsils it appears to be only 
slightly higher than among those whose 
tonsils have been removed. 

The incidence of measles, whooping 
cough, chickenpox, and mumps, all ap- 
pear to be higher among children whose 


tonsils have been removed than among | 


either of the grouvs with the tonsils 
present. Similar differences are indi- 
cated by rates based on susceptible 
children only, eliminating from consid- 
eration all children who had suffered a 
recognized attack of the disease prior 


to the period of observation. 


Rapid Growth Temporary. 

_ The results of the physical examina- 
tion suggest that adenoids. enlarged cer- 
vical glands, conjunctivitis, eye strain, 
and decayed teeth all tend to be slightly 
more prevalent among children with de- 
fective tonsils than among children with 
normal or removed tonsils. 


Filled teeth are more prevalent among | 


children with removed tonsils, indicating 
that the. children with removed tonsils 
are a sOmewhat selected group coming 
from families that are more able or will- 
ing to secure the. correction of other 
remediable physical defects in their 
children. 

Height and weight measurements and 
records of growth in weight over a pe- 
viod of nine months for a group of school 
children did not show any advantage in 
the growth of one tonsil group over an- 
other. Data from the literature seem to 
indicate a more rapid growth imme- 
diately following tonsillectomy, but this 
does not appear to continue for any ex- 
tended period of time. 


“(YEARLY 


| York, 


The results of | 
this study are given in a Public Health | 


| Was 


3518) 
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Vice President Dawes Asks Relief From Duty 


Of Selecting Investigators in Utilities Inquiry 


Explains Financial Interest in Several Small Corporations 
at Opening of Debate in Senate. 


[Continued from Page 1.] 


| He cited from preliminary proofsheets of 


the second part of the power report the 
instances of Massachusetts and _ New 
where he said the Commission 
frankly admit they have no authority 
over the securities that go into inter- 
state commerce. ‘ 
“Aggregations of utilities, manufac- 
turers, gentlemen representing the State 
association of commissions and invest- 


The purpose of his resolution, he said, 


| was to protect two classes of persons: 


First, the 17,000,000 householders using 
power in this country, and, secondly, the 


| great body of people now placing their 


savings in public utilities securities. 


He said he did not charge that these | 
| securities were unsound, and hoped no | 


legislation would be necessary. Senator 
Walsh held, however, that the Senate 
owed a duty to these classes to deter- 
mine whether sound practices prevail in 


| the utilities industries. 

Senator Walsh charged that “the most | 
formidable lobby ever assembled in this | 
| city” in his 15 years of legislative ex- | 


perience was working to defeat the reso- 


lution. I 
gregate capital of $10,000,000. 
He mentioned James A. Emery, who 


appeared before the Committee on In- | 


terstate Commerce as counsel for the 
American Association of Manufacturers, 
as having been involved in the Mulhall 
lobby scandal of 1913. He named Josiah 
T. Newcomb as in charge of the lobby, 
with C. A. Beazley, as his assistant, and 


said both were in the employ of the Ala- | 


| bama Power Co. > 
That the Federal Trade Commission | 


has no authority to carry the investiga- 

tion to the same lengths as the Senate 

was maintained by Senator Walsh. 
Senator George followed 


mission cannot properly make the in- 


| vestigation. The report already submit- 


ted by the Federal Trade Commission is 
“above legitimate and honorable criti- 
cism,” said Senator George, pointing 
out that this same report was being of- 
fered by Senator Walsh himself as a 
pertinent part of the proposed inquiry. 


Senator Walsh’s criticism of Commis- | 


sioner Humphries, of the Federal Trade 
Commission, was answered by Senator 
George as an unjust 
a “member of a jury” endorsed by the 
Senate itself. 

Senator George commended the Fed- 
eral Trade Commission’s investigation. 
He said it was ordered by the Senate 


investigation by the Senate itself would 
be an unwarranted attack on legitimate 
business. He said Senator Walsh in- 
tended to use this report as the basis 
for its inquiry. 

This, Senator Wheeler (Dem.), of Mon- 
denied. Like his Montana col- 
league, Senator Wheeler asserted Sena- 


| tor Walsh was basing his proposal on a 


speech made by Senator Walsh in the 
Senate last year. ; 
Senator Walsh agreed with Senator 


the Interstate Commerce Committee he 
proposed to use the Federal Trade Com- 
mission report as a basis upon which to 
proceed. Senator Walsh asserted he had 
no intention of retracing the Federal 
Trade Commission’s steps. 

Senator Walsh told Senator George 
that the “trust character” of the power 
industry was not to be subjected to in- 
quiry under ‘his resolution but that he 
proposed to disclose its “financing.” He 
said a Federal Trade Commission’s in- 


attached to it that a Senate 
would have—that this publicity would 
have a salutary effect upon the industry’s 
practices. 

Senator Norris (Rep.), of Nebraska, 
declared the Federal Trade Commission 
did not touch the phase of the original 
resolution that had to do with possible 
future legislation. 
author of the original resolution call- 
industry. 

Senator George, being frequently in- 
terrupted by his colleagues, served no- 
tice that he would speak at further 


' 


length on the subject, February 11. 


Mr. Walsh Asks Leave 


|! To Amend Resolution 


The following is from the stenographic 
transcript of the Senate debate on the 
Walsh resolution: 

Mr. Waisn of Montana. Mr. President, 
the information now given to the Senate 
was communicated to me a few days 
ago, and I readily appreciate that in 
that situation the Vice President should 
not be asked to make the appointments. 


Hearings Are to Be Held 
On Two Copyright Bills 


In the issue of February 13 an 
ticle was printed to the effect that the 
House Committee on Patents plans to 
hold hearings on March 2 
now pending before that Committee. It 
incorrectly stated in the headline 
that a schedule for 
ruary 15 had been 
Committee. 

The hearings on March 2 will relate 
to H. R. 8913, the so-called divisible 
copyright bill, and H. R. 10655, a bill 
to amend the copyright laws relating to 
the mechanical reproduction of 
rightable material. 


announced by 


House Committee Approves 


[ Continued trom Page ta 


designate them by, has been to consoli- | 3! 
| lic, through 


date the selling power effectually of 
great commodity. 
action has been met on our side by com- 
petitive bidding of our consumers, and 
we have seen no way by which those 
forces could be adequately met except 
through the association of our buyers 
in order that we may reduce the effect of 
their competitive action in lifting the 
prices of the commodities, as against our 
American consumers. 

“The setting up of the associations 
such as are contemplated in this pro- 
posed law is not necessarily an inimical 
action. 
that should tend to give stability to the 


market, and it is not Suggested with any | 
intent of trade war or anything of the | 
kind, but with an attempt to set up more | 


reasonable and stable processes of bus- 


iness.” 


It was backed, said he, by ag- | 


Senator | 


Walsh, denying the ‘Federal Trade Com- | f 
| tore 
unanimous report of the Committee on | 


imputation upon | 


| tion 
| gested are not at all unacceptable. 


Senator Norris was | 


ar- 
on two bills | 


the week of Feb- | 
the | 


copy- | 


| stocks, 


That solid front of | 





It is merely a protective action, | 


Accordingly, I am going to ask leave to 


amend the resolution by striking out in 


line 1 the words “be appointed by the 


President thereof and,” and to substitute , 


for the,same the words “to~ge. elected 
thereby,” so that it will read: 
“Resolved, that a committee of five 
members of the Senate, to be elected 
thereby, be hereby empowerd and di- 


| rected to inquire,” and so forth. 


Mr. King. Does the amendment which 
the Senator has just suggested provide 
for a bipartisan committee? 

Mr. Walsh. 

Mr. Mr. President, 


George. I gave 


notice of an amendment to the resolu- | 
| tion, and in as much as I intend to offer 


the amendment in a slightly different 


| form from that indicated in the notice, 


I shall at the proper time offer this 
amendment so that the resolution will 
read: 


Commission is hereby directed to inquire 
into and to report to the Senate within 


/ each 30 days after the passage of this | 


resolution, and finally on the completion 
of its work upon,” 

Then follows the matter set out in the 
resolution as 
Committee. 

If that amendment should prevail, I 
would then offer an additional amend- 


ment relating very largely to the per- | 


fecting of the resolution. The additional 


amendment would really relate to the | 


form, and consist in the elimination of 
that part of the resolution as it now 


| stands which is applicable only to an in- 


vestigation by the Senate. 


Says Amendments Do Not 
Materially Affect Scope 


Mr. Walsh. Mr. President, the resolu- 


| tion, the nature of which I dare say is | n 
| heap of disuse. 


known to all of the members of the Sen- 


ate, at least in a general way, comes be- | 


upon a | 
P | our honored workers. 


the Senate at this time 


Interstate Commerce and the Commit- 


tee to Audit and Control the Contingent | 
| Expenses of the Senate, recommending 
| the adoption of the resolution by this 


body with certain amendments, one group 
of which deals with the general subject 


of the investigation, the other dealing | 
| with the specific provisions .of the reso- 
| lution supplementary to the general in- 


vestigation. 

As to the first group, I have no objec- 
to offer. The amendments sug- 
They 


are as follows: On line 5, page 1, the 


| Committee suggest the insertion of the 
itself two years ago, and that a second | 


words “doing an interstate business.” 
On lines 1 and 2, page 2, it is pro- 
posed to strike out the word “such” in 
line 1, and insert “two or more,” and 
in line 2, after the word “corporations” 
to insert the words “operating in differ- 
ent States; and in lines 3 and 4 it is 
proposed to strike out the words “or 
affliated with,” so that that part of the 
resolution, if so amended, will read: 
Mr. Shipstead. Does the Senator ob- 
ject to having added, after 
“business” in line 5, the words “or in- 


| ternational ?” 


it would read. 
international 


Mr. Walsh. °So that 
“doing an interstate or 
business ?”” 

Mr. Shipstead. Yes. 

Mr. Walsh. No; I should make no 
objection to that. Indeed, I shall ask 
that the resolution be amended accord- 
ingly. Mr. President, in my view, the 


| scope of the investigation which was 


really contemplated by the original reso- 


lution was not materiaily affected by the | 


bo amendments proposed by the Committee. 
vestigation would not have the publicity | Nee . 


inquiry | 


were adopted in its original form, the 
Committee would be authorized to in- 


| Vestigate the operations of the little elec- | 
| tric light company that does 


in Rushville, Ind., or in Quash - Center, 


| Mo.; but the probabilities are that it | 
| would never have done so. 


It really was intended to authorize the 
Committee to go into the financing and 


h gina | other operations of the great combina- 
ing for an investigation of the power 


tions, Whose business, whatever it may 
be, extends into various States. 


I desire to say in this connection, how- | 


proposed | watchful. 


ever, in explanation of this 
amendment, that one of these companies 
may be doing an interstate business in 


either one of two ways. It may betrans- | 
porting energy from one State into an- | 
€ That is a feature of this | 
| business that is growing in importance | 
When I discussed the sub- | 
spring, the | 


other State. 


all the time. 
ject before the Senate last 
best information I could obtain was to 
the effect that only 5 per cent of the 


total amount of electrical energy devel- | 7 mailiie ith nandice 
oped thus passed from one State to an- | More readily absorb, without prejudice 
other, but the latest information we have | t® 


about it is that 9 per cent thus passes | 


across State lines, and as these combina- 
tions are 
plants are tied up, as it is expressed, the 


passage of energy from one State to an- | 


other continually increases. That is to 


say, two entirely independent companies | >. ’ ; : 
| tion questions and economic questions 


operate in two adjacent States. 
They never had any relations to each 
other at all, but the stocks 


same company, and thereupon it fre- 
quently happens that the plant in one 
State is helped out from the other State 
when they thus have joint control, so 
that the amount of business of that char- 
acter is constantly increasing. 


Interstate Business Done 


In Sale of Securities 


_ In addition to that—and that is the 
important thing—many of these cor- 
porations are actually engaged in doing 


| an interstate business in the sale of 
| their 
Combines for Importation | 


securities interstate commerce. 
That is to say, they organized and put 
out securities of one kind or another— 
or bonds, or other securities— 
and they offer those to the general pub- 
advertisements in the pa- 
pers, through personal solicitation by so- 
licitors, through the stock exchanges and 
other exchanges, and thus they sell their 
securities. 

There was for some time a question as 


| to whether the sale of securities of that | 


kind, passing from one State to another, 
constituted interstate business; but the 
question in our day has practitally passed 
all discussion. 
quite generally held in recent times that 


| that constitutes interstate business. 


I want this perfectly understood. It 


| does not necessarily follow that because | 
these utility | 


the securities of some of 
corporations are quoted upon the stock 
exchanges, and sold by one person to 
another person, the corporation itself is 
engaged in interstate busines. That does 


[Continued on Page 3, Column 1.J 


No; it provides for elec- | 
| tion by the Senate. 


“Resolved, That the Federal Trade | 


it was reported by the | 


the word | 


business | 


developed, and the different | 


of both of | 
these become acquired by one and the | 


| fide 


The Federal courts have | 


Consideration Urged Departi 


For Labor Displaced 
By New Machinery 


j 


| Industrial Efficiency Is Men- | 


aced by Unemployment, . 
"Declares Secretary of 


Labor. 


[Continued from Page #] 
yearly the growing line of job-seekers— 
men—trained men—middle-aged men of 
experience and extraordinary qualifica- 


tions, who have been forced away from | 


their trades and vocations by labor sav- 
ing machinery. 

We were not prepared to take care of 
the man who was displaced. We were 


highly gleeful when our new machine | L 
| based on personal observation and analy- 


did the work of 20 men; but we had no 
| places for the 19 whom the machine pro- 


cesses turned out into the open world, | 


| with the necessity of beginning all over 
again staring them in their honest faces. 
It seems to me that this is a phase 


of industrial proficiency which bids to | 


exact too heavy a toll in the years to 


come, unless we get busy and invent new | 
industries for the fellow whom the ma- | 


chine shunts aside. The unemployed man 
produces nothing—and consumes little or 
nothing; because he is without means to 


| purchase that which the workers are 
| producing. 

Until he is placed in employment again | 
| he must remain a stranger to the buy- | 
In the meantime the com- | 
munity must care for him and his fam- | 
ily, in much the same way as though he | 
| munities double their population every 
| 20 or 30 years, and the local authorities 
| through: their control of new develop- 
| ments, or lack of control, can largely 


ing market. 


were a steady permanent worker. 


Occupation Must be Found. 

I believe the time must soon come 
when employers who desire to avail 
themselves of new labor-saving machin- 
ery will first see to it that the man who 
is to “go” with the coming of the ma- 
chine shall not evolve into “waste” labor 


| —and his years of training and experi- | 


ence, perhaps, thrown upon the scrap 
As we go on inventing 
new machines for speed, we must, too, 


invent new industries for the safety of 


Speed and safety are meant to corre- 
late, not to destroy each other. They be 


| long handinhand among the adjuncts of | 


our industrial proficiency. And to see 
that they so remain, with full protection 


| to each and every worker is one of the 


solemn dutiese that society owes to labor. 


Going back over the years since 1921, | 


when I discussed immigration before 
your 
ceived our plans for restricting immigra- 
tion, probably neither you nor I fully 


realized how much worse off today we 


would have been had some of those plans | 
| not been accepted and put into immediate | 


effect. 


Restriction of Immigraticn. 
Up to 1921, we had permitted aliens 
to come in at the rate of nearly a million 


a year to enter immediately into open | 
; 


competition with American workmen. 
coming in now and adding itself at once 
to the normal group which is ever un- 


employed, together with the additional | 
| group which modern machinery is slowly 


forcing into unemployment month after 
month. * 
Even as alert as we were, we did not 


fully foresee the tremendous deterrent of | 2 
| but public 


an excessive number of immigrants en- 
tering into competition with our per- 
manent native and foreign-born em- 
ployed. 


The restrictive immigration Act was | 


barely enacted in time to prevent chaos 
in many fields of industry; and had it not 


been that the great surge of prosperity | 


by trained American business men and 
intelligent American laborers, cooper- 


ating wholesomely with each other amid | 
} 1 ; f | reasonable profits and high wages, an in- 
That is to say, possibly if the resolution | 


dustrial calamity of far-reaching propor- 
tions would have undoubtedly 


| taken us. 
But we have learned the lesson; and we | , 
i; must be borne in mind as apartment 


are resolved to take the proverbial 


| stitch in time” in order to save the “nine.’» 
Furthermore, we are entitled, it seems to 


me, definitely to select the types as well 


as the numbers of aliens to whom we are | 


to give the right of residence and eventu- 
ally of citizenship, 
New Restrictions Proposed. 
Our Congress has been diligent and 
New measures are now pend- 
ing in Congress to shape immigration 


| politics in greater justice to the Ameri- 


can citizen and to him who seeks our 
shores. 
New limitations have been set, based 


upon our actual observations during the | 


period of the present restrictive quota 
law. We are going to be more watchful 
of our border lines, and we shall seek 


| to make different quota adjustments with 


countries whose alien immigrants we can 


America and her workers. 

We shall use more scientific selective 
processes; and eventually we hope to 
save time and thereby to lengthen life 
in cutting down deportations by having 


before immigrants embark for America. 
These, with health questions, assimila- 


will comprise the bulk of our considera- 
tions during the next few years in our 
duty to ourselves and to those who seek 
admittance to our country. 

These plans, I feel, are of interest 


| and worth to the Marine Engineers’ Ben- | 
bona | 


eficial Association and to every. : 
organization in America, which is 
now having trouble enough in adjusting 


left free and untrammeled ‘in the effort 
to progress constructively. 
Transport by Sea and Air. 
T doubt not that within the next decade 
| marine transport service may be coupled 
with air transport service. I hope you 
will on think I am indulging in day 


dreams when I forecast that perhaps | 


your organization will be “double-bar- 
reled” into “Marine and Air Engineers’ 


Association” with perhaps proportionate | 
} benefits from hazards by air and by sea. | 


Perchance the following newspaper 
story which I read the other day may be 
| prophetic of the membership of your or- 
| ganization in the years to come: 
| “Queen Victoria’s goddaughter, Miss 
; Victoria Drummond, recently obtained 
her ‘ticket’ as a fully qualified sea-going 
marine engineer. Miss Drummond is the 
granddaughter of Lord Amherst of 
Hackney. 


| and after finishing her studies learned 
| that to obtain a certificate she had to 
| serve the required time in an engine 
room at sea. 
ing to Australia in 1922. She stood her 
| watch, inspected boilers, kept the oilers 
; at work, and performed all the ,duties 
| required of her male colleagues. 

! She has not decided whether she will 
| continue going to sea, now that she has 
\ 


| is the full text of the summary: 








convention, even though you re- | ( 
| planning. 


over- | 
| spaces of all kinds is one of the cowse- | 








“She became interested in engineering, | 


| lays in transit and so makes wider areas 


| creasing dangers 


| apartment house neighborhoods, where | 
| even the smallest children must be pro- 


| fearlessness and daring, along with their 


| 
| 


| 
| 





She signed on a ship go- | 
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Advisory Committee Finds T hat Systematic Development 


Results in Better Liv 


Modern city planning pays, for it 
means better living conditions, better 
business and a more attractive. and 
agreeable city in which to live and do 
business. This is the conclusion drawn 
bya committee of nine nationally known 
business and professional men who have 
made a study of city planning in co- 
operation with the Department of Com- 
merce. They were organized as the De- 
partment’s Advisory Committee on City 
Planning and Zening. 

Their conclusions, the Department of 
Commerce states in a summary of the 
report made public February 13, were 


sis of the experiences of hundreds of 
American communities, with the object 
in view of finding out how city planning 
actually works in practice. Following 


A‘city or town, the committee points 
out in a special report just published, 
is a place in which to live, to work, and 
to play, and should be planned systemati- 
cally with these ends in mind, just as the 
location of buildings on a factory site 
is carefully determined. 

“In any community the local govern- 
ment, which means the organized citi- 
zenship, controls so much land in streets 
and public places, usually from 25 to 40 
per cent of the total area, that it holds 
the key to the situation. Many com- 


determine for good or for bad the con- 
ditions that affect not only the present 
but coming generations.” 

One of the objects of the report is to 
show how wise city plannning can help 
make home surroundings more attrac- | 
tive and make improved dwellings avail- | 





| able to more families. 


“City Planning encourages a _ better | 


| distribution of centers of employment, 
| and thereby produces the number of em- | 


ployes who must live near the business | 
center. By providing an adequate, co- | 
ordinated street system it reduces de- | 


for dwellings available within a given | 
time for travel between home and work. 
Hence, the success with which the auto- 
mobile enables city populations to 
spread out depends largely on good city 


“While some brvad avenues and wide | 
streets are necessary to care for through | 
traffic and to give access to a residential | 
district, minor streets with narrow road- | 
ways and inexpensive pavements are | 


| adequate for the traffic serving the im- 
| mediate neighborhood. 
| roadway need not lessen the distance be- 

tween the houses on the two sides of | 
the street. It permits wider grass plots, 


Imagine, if you will, this million a year | and thus makes the streets more attrac- | 
’ ’ ’ | 


A narrow paved 


tive. At the same time development of | 


| the land is cheaper and more families 
are enabled’ to own their. homes.” 


Adequate parks and playgrounds are 
two of the main objectives of planning. 
As the committee points out: 

“A: lawn around the home is the best 
place for very small children to play, 
playgrounds and _ athletic 
fields are needed for organized games | 
for larger children and adults. The in- 
imposed by rapidly 
moving traffic further emphasizes the 
hazard of streets as play space, and the 
need for enough well-located playgrounds | 
to care for every child. The distance 
that children of various ages will cus- 


of course, be recognized, especially in | 


vided for. The need of more public open | 


quences of apartment house living and | 


house areas develop. 
“A great country park, desirable as it | 
is, is now generally recognized. as a sup- | 
plement to, not a substitute for smaller 
parks convenient to the people who need 
ready access to trees, grass, and open 
space. Thus all the breathing spaces for 
fresh air and sunshine provided by recre- 
ation space are an integral part of a 
city plan. Adoption of a park and play- 
ground program frequently results in the 
donation of land for park purposes by | 
public-spirited citizens, or by landown- | 
ers who discern the advantage thus ob- | 
tainable for their adjoining subdivisions. 
“Public recreation facilities are as im- | 
portant to the village as to the large | 
city. Many a farm community has no | 
public parks or playgrounds; hence the 
children must be trespassers to play, and 


| adult athletic contests are hampered by 


| 
| 
| 
| 
inadequate, makeshift facilities. Good | 
playgrounds and athletic fields lead to | 
better physical development and a spirit | 
of team play, while every form of whole- | 


A > > is recpreati e ¢ s s t “~heck | 
deportation questions settled “over there” | some recreation for adults helps to check 


. . | 
unwise movement of population to large 
cities.” | 

The committee’s studies are part of 
the program initiated by the Secretary | 
of Commerce, Herbert Hoover, several | 
years ago to cooperate with local gov- | 


' and take up the work of a consulting | 


marine engineer.” 
If I am privileged to meet with you a 
few years hence, may I not have to say 


internal problems, and which should be | in arising to speak, “Madam President.” | 


American women have never yet been | 
outdone, according to the annals of their | 


° ; 28 | 
determination and ambition. | 


Be that as it may, I am happy to wish | 


| you God speed and a successful conven- | 


tion. | 


Prevalence of Malaria | 
Reduced in Canal Zone | 


The number of malaria cases last year 
in the Panama Canal Zone was the low- | 
est in history, according to an announce- | 
ment by the Department of War, which | 
follows in full text: | 

The number of cases of malaria fever | 
among the population of the Panama Ca- | 
nal Zone and the cities of Panama and | 
Colon during the past year has shown a | 
decided decrease. 

During December, 1927, there was a | 
total of 93 cases of this disease, which is | 
well below the average for the last 
twelve Decembers. There was a total of | 
995 cases for the year 1927, which is the | 
lowest ever recorded on the Isthmus. 

For the month of December, 1927, the 


| death rate was 16.19 per 1,000 popula- 


| 


.}| pneumonia, 


| the coveted licenses, or remain on shore | 


The leading causes of death were | 
nephritis, tuberculosis, or- 
ganic diseases of the heart and enteritis. 


tion. 


| American City Planning Institute; Law- 


| _— a eee of Commerce, may be 
obtained from the Superintend te 
| tomarily travel to playgrounds should, | oe 


Independence in Aircraft 


ing Conditions, 


ernments, business groups, and civic bod- 
ies to improve living conditions and to 
derive the most benefit from the six to 
seven billion dollars a year which the 
American people are investing in new 
construction. It also ties in with the 
work of the Conferencce on Street and 
Highway Traffic Safety, whose meetings 
have been held at the Department, for 
good planning is an essential to efficient 
handling of the traffic problem. 

In order to help public officials and 
private groups who are interested, the 
committee’s report has been publishesd 
in the form of “A City Planning Primer.” 
A city planning commission, whose du- 
ties include responsibility for the pre- 
paring of a comprehensive plan, pass- 
ing on the layout of new real estate sub- 
divisions, and considering all proposals 
for public works as they may affect the 
citv of the future, and the drafting of 
zoning ordinances, are discussed. <A sec- 
tion is devoted to regional planning, 
which aids the various city, town and 
county governments which have common 
problems, in working out the best so- 
lution. 





In summing up, the committee states: 

“American cities have found that fol- 
lowing a well considered city plan is far 
superior to the usual haphazard growth. 
The cost of preparing such a plan is so 
reasonable, and its advantages are so 
great that the arguments for it are un- 
answerable.” 

Support of the city plan by citizens is 
needed, and is ordinarily given generous- 
ly. They may—1l. Consider the broad 
features of the plan in selecting and de- 
veloping sites for various purposes; 2. 
Support adequate appropriations for the 
preparation of a comprehensive plan; 
3. Support the city council in measures 
to execute the plan; 4. Encourage other 
property owners to conform to the plan; 
and 5. Personally advocate city plan- 
ning. 

The members of the Department of 
Commerce Advisory Committee on City 
Planning and Zoning, which was ap- 
pointed by Secretary Hoover, and some 


as follows: 

Charles B. Ball, Chicago, TIl., sani- 
tary engineer; Secretary Treasurer, City 
Planning Division, American Society of 


York, N, Y., lawyer; Counsel, Zoning | 
Committee of New York; Alfred Bett- | 
man, Cincinnati, Ohio, lawyer; Director 
National Conference on City Planning; | 
Irving B: Hiett, Toledo, Ohio, realtor; 
Ex-President, National Association of 
Real Estate Boards; John Ihlder, Wash- 
ington, D. C., housing consultant; Man- 
ager, Civic Development Department of 
the Chamber of Commerce of the United | 
States; Morris Knowles, Pittsburgh, Pa., 
consulting engineer; from the Chamber 
of Commerce of the United States; 
Chairman, City Planning Division, Amer- 
ican Society of Civil Engineers; J. 
Horace McFarland, Harrisburg, Pa., 
master printer and civic investigator; 





Ex-President, The American Civie Asso- 
| clation; Frederick Law*Olmsted, Brook- 


line, Mass., 
President, 
Landscape 


landscape ‘architect; Ex- | 
The American Society of 
Architects; Ex-President, 


rence Vieller, New York, N. Y- housing 
expert; Secretary and Director, The Na. 
tional Housing Association. 

“A City Planning Primer” published 


uments, Washington, D. C. 


Is Sponsored in Canada 

[Continued from Page 1.] 
as a career upon leaving college. 
aims and objects of the League, as | 
adopted, were: iia 
_ To insure the fullest development of 
civil and commercial aeronautics and to 
encourage the establishment of the air- 
craft manufacturing industry in Can- 
ada; to encourage research, experiment 
and education in the science of aviation; 
to support the provision and mainte. 
nance of an air force adequate to meet 


——$$$—$___ 


The 





| situation,” 


.xolume and revenue. 


| Lower Postal Rates - / 


Committee of House 


Bill Is Favored as Beneficial 
to Publishers and to 
American Business 
Generally. 


[Continued from Page 1.] 
postage rates for newspapers and peri- 
odicals, he said, would enable publishers 
to increase their circulations. -He said 
he was a publisher of three farm jour- 


nals with a combined circulation of 
2,850,000. 


Effect on Publishers. 
Mr. Meredith discussed the effect the 


present postage rates have on publishers, 
declaring that the high cost of postage 
has caused some publishers to abandon 
the field entirely. He said it is impos- 
sible for him to reach certain sections 
of the country because of mailing costs. 
He believes that a reduction in rates 
would not result in increased labor costs 
because the machinery for handling the 
mail is already established. 


Mr. Meredith expressed the opinion 
that a reduction in rates woul? have the 
effect of increasing the volume of first 
class mail. He said that publishers with 
lower postage rates would utilize the 
first class mails to a greater extent in 
seeking circulation. In this connection 
he favored a reply post card and en- 
velope provision in the bill. 

Mr. Meridith said some of his adver- 
tisers are paying a rate of $6 and $7 
per line today as against $5 per line 
prior to the World War. He said the 
increase in rates is attributable to in- 
creased costs for paper and labor, and 
transportation costs are a large item of 


; expense. 


Amendments Are Sought. 


Mr. Lee declared his association in- 
dorsed the bill as constructive, but he 
believed it should be slightly amended in 
some particulars. The bill if passed and 
made a law would give mail users relief 
from the exorbitant and prohibitive rates 
now in effect and at the same time pro- 
vide the necessary volume in the rev- 
enues of the Post Office Department, he 


P : . ners | sai 
| of their more important affiliations, are | said. 


“The great difficulty with this whole 
Mr. Lee said, “is that you 
must establish a definite policy for hand- 
ing postal rates. You must either put 


‘is , the Pos é 
| Civil Engineers; Edward M. Bassett, New | a a 


a class basis. 

“If you go to the mass basis, then 
your policy would be to keep the rates 
low and make your profit in volume, 
constantly reducing the rates as volume 
would warrant. If you go to a class 
basis, then you would constantly in- 
crease the rates as volume fell off. You 
have the difference between a depart- 
ment store and a specialty shop, and I 
need not point out to you which is the 
most successful of the two.” 


Reply Card Clause Favored. 


The adoption of the private reply 
post card and envelope proposals in the 
bill was favored by Mr. Lee. He said 
they will give a latitude to the mail 
user which will result_in greatly added 
Heretofore the 
mail user made no use of the reply 
cardSsand envelopes because of the great 
loss that.inight be sustained through the 
failure of tae recipient to reply, he said. 

Mr. Lee disewsed losses incurred by 
the postal service.through the present 


' postage rate structure. He claimed that 
| the rural free delivery 


stem was not 
one-third developed and t an increase 
of 100 per cent would not require an 
additional man, but that it “might be 
said that there would be trips whéh_lo- 


| cal carriers would have a load of first 
' class matter up to their capacity. 


Mr. Lee argued that the “truth is that 
the legislation of 1925 was wrong in 
theory and therefore showed itself to 
be wrong in practice.” It ran counter to 
all the experience of the Department and 
of business in this country, he declared. 
He also said the service is far from its 
maximum load in carrying third class 





the requirements of defense; and to se- 
cure Canadian and other British inter- 
ests in aviation and to be entirely inde- 
pendent of all political parties. 
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Debate Opens in Senate on Resolution 


Purpose Is Explained 
By Senator Walsh 


Vice President Asks Relief from 
Duty of Appointing Commit- 
tee of Five Investigators. 


[Continued from Page 2. 
‘not follow by any means. That is to 
say, the corporation may be ‘organized 
by a half a dozen different individuals to 
take the stock of the company, and the 
whole stock of the company, and then it 
has no more stock to dispose of. Those 
parties may themselves sell in interstate 
business. The investigation would not 
reach transaction of that character. 
Frequently the companies themselves 
put out their stock in this way, and those 
are the transactions which the investi- 
gation would reach. 


Mr. George. Is it the Senator’s view | 


that the passage of securities from one 


State to another is interstate business? | 


Mr. Walsh of Montana. It is. 

Mr. George. Is it the Senator’s view 
that the main business of the underlying 
corporation itself.is thereby subjected to 
interstate regulation ? ; 

Mr. Walsh of. Montana. No;.but if the 
underlying corporation, whatever that 
may be, sells its securities in interstate 
commerce, then its business would be 
subject to investigation under this reso- 
lution. ’ 

Mr. George. I hope the Senator will 
pardon me, because I do not mean to in- 
terrupt him except to get his -positfon 
clear. It is the Senator’s contention, of 
course, that if. the corporation issuing 
the securities puts them in interstate 


commerce, then under the resolution the | 


business of the underlying corporation, 
the corporation issuing the stock and 
thus putting it into interstate commerce, 
would be subject to investigation. But 
as I understand the Senator, the business 
of the underlying corporation, its main 
business, whether it be generation of 
electric energy or the packing of. meat, 
or anything else, would not be brought 
within the regulatory powers of Con- 
gress under the interstate commerce 
laws. 


Regulations When Stocks 


‘Are in Interstate Commerce 


Mr. Walsh of Montana. That question 
relates to what possible legislation might 
be enacted by Congress with relation to 
the matter. The question is not directed 
at all, as I get it from the Senator, to 
the matter of what the resolution pro- 
vides for in the way of an investigation. 

Mr. George. No. 

Mr. Walsh of Montana. 
difference between 
legislating. 

Mr. George. . Yes, but I thought it 
might clarify the whole debate if the 
Senator was prepared now to say 
whether it is his view that merely be- 
cause the corporation issues and per- 
mits or places its stock in interstate 
commerce, that the corporation in the 
conduct of its underlying business might 
become subject to the regulation of Con- 
gress under the Interstate Commerce 
clause. 

Mr. Walsh of Montana. I do not feel 
called upon to answer the question at 
this time at all. 

Mr. George. Very well. I did not 
mean to interrupt the Senator. 

Mr. Walsh of Montana. I regard it as 
utterly aside from the question as. to 
what the resolution provides for. But 
I will say to the Senator with respect 
to that matter that my judgment about 
it is that the corporation which puts its 
stock opt in interstate commerce is sub- 
ject to regulation so far as the sale of 
those securities is concerned.and we may 
investigate the corporation to find out 
all about the value of the securities that 
it. puts out? ; 

Further than that my present view is 
that the corporation not doing any other 
irfterstate business would not be subject 
to regulation. But, as I said, any ques- 
tion as to what legislation ought to be 
enacted with respect to the matter or 
what power Congress has to legislate 


There is a 


Brief Denying Power 
Of Senate Submitted 


R. W. Stewart Seeks Permanent 
Writ of Habeas Corpus 


The Supreme Court of the District of 
Columbia was furnished a brief on Feb- 
ruary 13 stating the position of Robert 
‘W. Stewart, Chairman of Board of the 
Standard. .0Oil- Company of Indiana, in 
support of his contention that the writ 
of habeas corpus, issued by Justice 
Bailey of that Court, should be made 
permanent so as to free him from the 
arrest of the Senate for his refusal to 
answer questions asked by the Commit- 
tee of the Senate investigating sale of 
oil from the Teapot Dome Naval Re- 
serve, 

The brief, submitted by Jesse W. Ad- 
kins, counsel for Mr. Stewart, states 


investigating’ and | 


4 


| agencies in the face of the growth of 











with respect to the matter-is rather aside 
from the question as to what the inves- 
‘tigation cantemplates. 

Mr. George. I think I understand the 
Senator’s position. ‘ 

Mr. Walsh of Montana. That is fol- 
lowed by the following clause: 

“So that any holding company holding 
the stocks of public utility corporations 
operating in at least two States be- 
comes subject to inquiry -here.” 

So, Mr. President, as I said, Ido not 
regard these amendments as materially 
restricting the scope of the investigation 
as it was contemplated at the time the 
resolution was drafted. 

The other amendments on page 2 and 
down to line 3 on page 3 are formal in 
character and there is no objection to 
those. 

Then follows this clause of the orig- 
inal resolution and the committee pro- 
poses to add thereto the following: 


Reasons for Investigating 
Subject of Campaign Funds 


“Provided, That the election: herein 
referred to shall be limited to the elec- 
tions .-of  President,,. Vice President, 
Members of the Senate and the House 
of Representatives.” 

With respect to that particular amend- 
ment I am. unable to give my assent and 
I shall ask a vote of the Senate upon the 
same. 


I desire to say in this connection that 
there was only one purpose of going into 
the subject of contributions of campaign 
funds and that was to ascertain, if it was 
possible to ascertain the facts, whether, 
ds has been charged, the State commis- 
sions or other regulatory bodies author- 
ized by the States had been to any extent 
whatever under the influence in their 
actions of these public utility corpora- 
tions. If the investigation is ordered 
abundant evidence will be at hand. It 
will be told by men eminent in the finan- 
cial world and in the domain of eco- 
nomics that with respect to many of 
these corporations the amount of their 
net returns indicates that the rates paid 
are quite above what must be regarded 
as reasonable. : 

A gentleman of very high attainments 
who has been in the service of one of 
these great combinations for many years 
and who is thoroughly conversant with 
the whole subject is prepared to come 
before the committee, if the investiga- 
tion should be authorized, to testify that 
from the returns of the corporations 
themselves their net returns are quite 
above anything that is mecessary in or- 
der to secure all necessary capital for 
extensions and improvements. Bear in 


| mind I do not assert that that is the 


case, but ‘I undertake to tell the Senate 
the evidence which will -be before the 
Committee if the investigation is or- 
dered. Of course that means there is a 
question -as to whether the regulations 
that we have through the State regula- 
tory bodies is equal to the task before 
them or not, 

While I am talking about that I ought 
to say that there was submitted to the 
the Committee a report from the Federal 
Trade Commission which flatly declares 
that the situation is not met. at all by the 
State commissions. Not only that, but in 
the report we are told that the State 
Commissions of both. the States of 
Masachusetts and of New York have de- 
clared that the State commissions are 


| not functioning as completely as is to be 


expected of them. I read simply this 
extract from the late report of the Fed- 
eral Trade Commission: 

“The inability of State. commissions 
to regulate such combinations where one 
of the parties is chartered in another 
State has been pointed out by the 
Massachusetts 
Utilities in a report to the Massachusetts 
legislature (Electrical World, of Decem- 
ber 18, 1926, page 1285) and by the New 
York Public Utilities Commission in con- 
nection with the formation of the Norte 
western Power Company (Atlantic 
Monthly, November, 1926, pages 684-5). 
Other State commissions are struggling 
ineffectually with problems of regulation 
growing out of pyramided holding com- 
panies, controlling the operating compa- 
nies and its concomitant problem of in- 
terstate ownership and interstate busi- 


| ness of electric power:” 


_ In_his varticle dealing with this sub- 
ject Professor Ripley has asserted that 
“the impotence of State administrative 


these great combinations. is-indubitable,”’ 
and has suggested several lines that the 
State and Federal legislation might take 
to alleviate the situation. 

Mr. President, I am not really particu- 
larly concerned about how much money 
these public utilities corporations have 
contributed to the election of Senators 
and Representatives and electors of Pres- 
ident and Vice President. In an indirect 
way that may possibly have some in- 
fluence; upan the local regulatory boards, 
but it c&n be only the most indirect in- 
fluence. What I am particularly con- 
cerned in is how much influence they 
exert toward the election of State regu-, 
latory bodies or the appointive power in 
the. various States to which those regu- 
latory bodies owe their origin. 

Besides, several times we have inves- 


that the Senate was without authority | tigated the contributions made generally 


to arrest Mr. Stewart while he was un- 
der subpoena to appear before the Com- 
mittee and testify. And it is argued that 
all questions pertaining to legislation 
Were answered. 

It is contended that the Senate is 
without power to compel the arrest inas- 
much as the power of the Senate is no 
greater than that of a court. 
connection counsel states that the only 
procedure open to a court where there 
is a refusal to testify is to order the 


to the election of Senators and Represen- 
tatives and to campaigns for President 
of the United States, and I am sure 
the committee will have no disposition 


to travel over the ground that has been | 


so well covered by these various investi- 
gations in the years 1920, 1924 and 1926. 


In this | Says Efforts Being Made 


To Control Local Companies 
Mr. President, I am sure if time would 


witness to answer the questions and in | permit that the Senate would be inter- 


case of refusal to punish the witness for 
contempt. And it is contended that the 


ested to have read to them letters that 
have come to me from various States in 


proceeding adopted by the Senate is not | the Union telling about the efforts of 


a@ proceeding in the nature of contempt. 


these great combinations to get control 


In behalf of the petitioner the brief | of local operating companies and particu- 


states “that it clearly appears that peti- 


larly to get control of municipally- 


tioner has answered every question put | owned utilities. 


_to him by the Senate Committee, the 
answers to which could throw any pos- 


Ordinarily the first application is made 
to the local city council to purchase 


sible light upon the matters of public | from them the property which has been 
interest. His testimony shows that he | built up by the citizens of the commu- 


knows nothing about any illegal, dis- 
honest or dishonorable use of the bonds 
at one time belonging to the Conti- 
nental Trading Company.” 

Petitioner takes the position that the 
power of the Senate in its invesliga- 


nity and not infrequently it becomes nec- 
cessary to have a referendum vote on 
the question and money is spent freely 
in those elections in order to accomplish 
the purchase of the miunicipally-owned 
plants. It’ is contributions of that char- 


tion “does not include the right.to make | acter which it was believed would be 


geions inquiry.”’ The brief states that 
ir. Stewart answered all questions ex- 
cept those “the answers to which in no 
way could furnish information essential 


to the efficient performance of any legis- | 


lative function of the Senate.” 


enlightening in connection with the ques- 
tion of the operations of these public 
utilities companies. 

Mr. George. Mr. President, if the Sen- 


ator will permit me on that point, I quite | 
agree with him that his original lan- | 


In effect the brief contends that the | guage was much better than the Com- 


pee of the Senate in its inquiry is | 
i 


mited to securing the answer to ques- 

tions which would te 
i 

feaislative function, , 


mittee amendment. If my amendment 
prevails or if it does not prevail, I pro- 


nd to promote the | pose to move to strike from the resolu- 


' va hp.tion that language apd particularly may J want this inyestigatign to be conducted 


Department of Pubiic | 


THE UNITED STATE 


Proposing Inquiry Into Public Utilities’ 


Selection to Be Made 
‘By the Vote of Senate 


Senator George Urges Plan for | 


Investigation by Federal 
Trade Commission. 


I direct the Senator’s attention to the 
fact that this is a simple resolution, It 
is not a joint resolution. It is not a con- 
current resolution. 

It is a simple resolution offered by 
the Senator under which it is specifically 
proposed to investigate by a Committee 
of the Senate every member of the House 
of Representatives. That would strike 


me as being wholly indensible and for | 


that reason if for none other I should 
have moved to strike it out and shall 
move to strike it out and shall vote with 


the Senator on that whether my amend- | 


ment prevails or is defeated. 


language is much the better feature of 
this resolution. 


Customers and Investors 
| Were Not Represented 
Mr. Walsh, of Montana. 


cooperation. Now I want to say a few 
mittee on Interstate Commerce. 
accorded by that Committee every op- 


every courtesy. There appeared in op- 
position to this resolution of investiga- 
tion, first, the aggregation of utilities 
companies; second, the representatives of 
the American Manufacturers’ Associ- 


ing to speak for the Association. Like- 
wise there were some representative in- 
vestment bankers of State Commissions. 

There appeared before that body no 


trical energy of any kind whatever. 


who professed even to speak for the un- 


broad land. 

The purpose of this investigation, Mr. 
President, is to protect two classes of 
our citizens: First, 


electric lighting; and, second, the great 
body of our people who are now putting 


corporations that are so freely dealt in, 
so freely dealt in that one of these great 
combinations that has a whole army of 
solicitors right here in the city of Wash- 


| tions to clerks of the Departments and 


Legislation Possible 
To Protect Public 


The securities may be perfectly sound 
and may be all right, but we owe a duty 
to these two classes of representative 
| citizens to ascertain the truth about 
these matters and let them know about 


— does not accomplish that re- 
sult. 


| panies, 324 manufacturing companies, 
| 268 associate companies, and 93 foreign 
| companies; the American Electric Rail- 
way Association, composed of 469 oper- 


350 manufacturing companies, and 17 
| associate companies. 








representatives assembled here in the 
city of Washington before Congress con- 


vened last December set up spacious and | 
luxurious quarters here in the city of | 


Washington, called to their headquarters 
experts in various lines, including ex- 
perts in securing legislation from Con- 


gress and in defeating legislation before | 


Congress. 


As I asserted before the Committee, | 


Mr. President, the most formidable lobby 
ever assembled in this city, in my time, 
at least, now for 15 years, representing 
capital to the amount of nearly $10,- 
000,000,000 and representing what? The 
general public, the consumers of electric 
energy and the purchase of these securi- 
ties that are put out by these compa- 
nies? Not at all; representing the com- 
panies to be investigated. 


They were represented before the Com- | speaking about the lobby to which refer- | 


mittee by a former member of this body 
and they furnished us a brief signed as 
will be seen in the copy I hold in my 


hand by something like, I should, say, | 


50 or 60 legal firms scattered all .over 


the United States, attorneys for these | 
various utility companies whose opera- | 


tions are to be the’ subject’ of inquiry. 
Mr. President, if that investigation were 
ordered there would not be the slightest 


objection to their having all manner of | 


attorneys come before the Committee 
and say whatever could be said for the 
utility companies and for their opera- 


tion; in fact, they would be invited to | 


do so; but I am saying now that these 
are the people who are opposing this 
investigation. : 

Next we had representatives of invest- 
ment bankers and investment bankers’ 


associations who told us that they caused | 


investigation into these securities to be 
made and therefore there was no neces- 
sity for any investigation by a committee 
of the United States Senate or by any 
Governmental authority at all. 
| » But the representatives of the Invest- 
; ment Bankers Association told us that 
they dealt only in the bonds of these 
companies or in the preferred stock of 
these companies and they paid no atten- 
tion whatever to the common stock of 
the companies dealt in generously 
through the usual avenues of trade. 


Manufacturers Opposed 
Proposal for Inquiry 
Then we have the American Manufac- 

turers Association, appearing by one 
James A. Emery, the employer and co- 
worker of the infamous Mulhall whose 
Villainies Were exposed by a committee 
of the Senate in the year 1915 chiefly 
through the energy and = surpassing 
| sagacity of the Senator from Missouri 
| (Mr. Reed). I had thought that after 
| the disclosures then made we had seen 
| the last of Mr. Emery, but he is still 
with us. 

Then there were two members of State 


commissions, one from the State of Wis- | 
of | 


consin and another from the State 
Pennsylvania, who came before us to 
say that the State commissions did not 


I agree with him that his original | 


Mr. Presi- | 
dent, I thank the Senator for so much | 


portunity to submit my views in refer- | 
ence to this matter and was treated with | 


ation; and third, two gentlemen profess- | 


representative of the consumer of elec- | 
Neither was there before that body one | 


fortunate investor in these securities that | 
| are offered to the country all over this | 


the 17,000,000 of | 
households in this country that pay for | 


their savings into the securities of these | 


ington going about from house to house | 
peddling the securities of these corpora- | 


school teachers and that kind of thing. | 


them as well as to legislate if legisla- | 
tion be necessary—and I hope it will 
not be necessary—to protect them if the | 


The first group appearing in opposi- | 
tion to the inquiry included the Na- | 
tional Electric Light Association com- | 
| posed of 893 electric operating com- | 


| ating companies, 25 holding companies, | 


They were marshalled by Mr. George | 
B. Cortelyou and it is well known that | 
these great organizations through their | 


Mexico to Liquidate 
Debt of Oil Concerns 
For Unpaid Taxes 


Legislate on Financial Af- 
fairs Granted to Pres- 
“ident Calles. 


Indebtedness Incurred by oil compa- 
nies in Mexico for non-payment of taxes 
will be liquidated by the Ministry of 
Finance and Public Credit, according to 
a decree of the Mexican. Congress re- 


and received in translation by the De- 
partment of State. 

Extraordinary powers to legislate re- 
| garding credit institutions and in money 
matters have been extended to Presi- 
dent Calles by the Mexican Congress, 
| according to another decree just pub- 
lished. 

The two decrees as translated, follow 
in full text: 

Plutarco Elias Calles, Constitutional 
President of the United Mexican States, 





| makes known to the inhabitants thereof: | 


| That the Honorable Congress of the 
Union has been pleased to send me the 
following decree: 
“The Congress of the United Mexican 
States, decrees: 
“Sole Article: 
81 and August 8, 1918, 


royalties, are revoked. 
Effective January 1. 

“Transitory Articles: Article 1: The 
present decree becomes effective Jan- 
uary 1, 1928. 

“Article 2: 
conflicting with the present decree are 
revoked. 

“Article 3: Power is granted the Min- 
adopt the measures necessary to the end 
| of liquidating indebtedness pending for 
| the taxes which are revoked. A. 
Cerisola, D. P. M. L. Acosta, S. P. 
Suarez, D. S. Pedro Gonzalez, S. S. 
Rubries.” 


with. 
Given in the Palace of the Federal 


Executive Power, in Mexico, on the 12th | 


day of December, 1927, 

Plutarco Elais Calles, Constitutional 
President of Unitel Mexican States, 
makes known to the inhabitants thereof; 
That the Honorable Congress of the 
Union has been pleased to send me the 
following Decree: 


States, Decrees: 


Extraordinary Power Granted. 
“Sole Article: Extraordinary powers 
are granted the Federal Executive in 


| count to the Congress of the Union in 
the next regular session of the use which 
he may have made of the powers granted 
him by the present law. A Cerisola, D. 
P. M. L. Acosta, S. P. L. Suarez, D. S. 
Jose Maqueo Castellanos, S. C. Rubries.” 

I therefore order that it be printed, 
— circulated and duly complied 
with. 

Given in the Palace of the Federal Ex- 
| ecutive Power in Mexico, on the-13 day 
| of January, 1928. 

(Signed) P. Elais Calles, 

_ L. M. De Oca, The Secretary 
Finance. 


at least, that was to be inferred, because, 
forsooth, if the investigation were con- 
ducted it might possibly result in Fed- 
eral legislation upon this subject. Of 
course, it is said that every good judge 
desires to extend his jurisdiction and 
| he is always afraid that some of his 
—— may be taken away from 

im. 

No one can assert that the efficacy of 
regulation by the State authorities is 
not under question. I do not undertake 
| to assert at this time that it is not ef- 
fective, but here is the report of the Fed- 
eral Trade Commission; here is the re- 
port of the commission of the State of 
Massachusetts, of the commission of the 
| State of New York, who tell us that State 
ee does not reach the matter at 
| all 





whether it does or does not. I cannot 
think that that ought to be particularly 
persuasive with this body. 


|Extraordinary Powers to) 


cently made public by President Calles | 


The Decrees of July | 
establishing | 


‘ trole s, : | 
words about the hearing before the Com- | taxes on petroleum lands, contracts and | 


I was | 


All laws and dispositions | 
istry of Finance and Public Credit to | 
ke | 


I therefore order that it be printed, | 
published, circulated and duly complied | 


The Congress of the United Mexican | 


financial matters to legislate regarding | 
institutions and in.-money matters. The | 
Federal Executive ‘shall render an ac- | 


of | 


Yet. these people do not want us | 
even to inquire into the question as to | 
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projects and estimated costs: The Alien 
Property bill, about $100,000,000; the 
Triangle bill purchases, about $225,000,- 
000; public building expenditures, about 
$200,000,000; naval expenditure of “about 
$1,000,000,000 or I don’t know how 
much”; flood relief, not less than $450,- 
| 000,000; the Boulder Dam project, from 
| $125,000,000 to $500,000,000; Muscle 
Shoals, $6,000,000 or $7,000,000; farm 
relief, indefinite, and miscellaneous 
expenditures, $5,000,000 or $6,000,000. 
“No man,” declared Mr. Madden, 
“should take advantage of the unfortu- 


the Treasury. If he tries to he will find 
opposition. We must lighten the load of 
the taxpayer as much as we can.” 


Chairman Madden discussed in detail 


| which authorized annual expenditures 
| of $1,069,560,260, ot which $301,510,218 
| is for the Treasury and $768,050,042 for 
| the Post Office. 
Treasury Department he emphasized par- 


| voted to retiring the public debt, and re- 
| funding operations to decrease the in- 
terest on this debt.” 

The question of what President Cool- 
idge meant when he used the phrase 
| “constructive economy”: in his recent ad- 
dress to the business organization of 
the government, was raised by Repre- 
sentative Bris 
| Tenn., rankin 
House Committee on Appropriations. 


the President to do something which his 





| out of the Treasury of the people the 
worthless and unsalable stock of New 


nate situation of the flood to bankrupt | 





the Treasury and Post Office Depart- | 
| ments Appropriation Bill (H. R. 10635) 


In connection with the | 


| ticularly that “surpluses should be de- | 
| ports of Committees. 


(YEARLY 
INDEX 


| Possibility of Creating National Deficit 
| Through Tax Reduction Is Cited in House 


| Senate and House | 


Chairman of Committee on Appropriations Urges Balane- 
ing of Expenditures and Revenues. 


[Continued from Page 1.] 


Democratic administration in the 19 
months by $2,545,000,000. The reduction 
in the six years of the Coolidge-Hard- 


ing administration has been only $5,539,- | 


000,000 more, he stated. 
“T have called attention,” he said, “to 


the cash assets inherited from the Wil- | 


son administration by the Harding-Cool- 
idge administration. These cash assets 
came from various sources such as the 


| sale of war supplies, collection of loans 
levied during the war and under a Dem.- | 


ocratic administration, and other sources 


amounting in the aggregate to $3,786,- | 


000,000. 


Congress 
Hour by Hour 


February 13, 1928. 


Senate 
12 noon to 1 p. m.—Routine moring 
business. Introduction of bills and re- 
Several 
delivered eulogies on Abraham Lincoln. 


| Abraham Lincoin. 


(Dem.), of Nashville, | 
minority member of the 


“Was it ‘constructive economy,’.” asked 
Representative Byrns, “which influenced | 
| ruary 
three immediate predecessors refused to | 
do when he urged Congress to purchase | 


York and other stockholders in the Cape | 


which will cost $25,000,000 or $30,000,000 
to put in operation?” 

In connection ,with the naval building 
program, Mr. Byrns charged as incon- 
sistent the scrapping in’-1922 modern 
| warships in the process 
| “worth $278,000,000 and six years later 
coming forward with a proposal for a 
five-year naval building program to cost 
approximately $1,250,000,000 with an an- 
nual upkeep of $60,000,000, not taking 
into consideration the replacement which 
will cost another $1,250,000,000 during 
the five-year period.” 
| Representative Byrns stated that “con- 
| structive economy” might be applied to 
| any expenditure, dependent upon the 
point of view. 

The speech of the Director of the 
Budget, H. M. Lord, also made at the 
semiannual meeting of the business or- 
ganization, was denounced by Mr. Byrns. 
He said that Director Lord attempted to 


ent-day expeditures with those of 1921, 
when the country was emerging the 
heavy burdens of the World War. 

He said that the total expenditures of 
the Government for 1928 are over $479,- 


first year of*the Coolidge administra- 
tion.” 
Representative Byrns contended that 





_I might add that abundant informa- 
tion has been gathered by the Federal | 
Trade Commission upon this particular 


subject, which will be exceedingly en- 


lightening to the Senate and to the pub- | 


| lic if the investigation shall be ordered. 
I ought to say in this connection that, 


| ence has been made, that the gentleman 
in charge of the lobby is, according to 
the information coming to us from the 


assistant is Mr. C. A. Beasley. 


Power Company was some time ago ac- 


across the Coos River in the State of 
Alabama, the project being known as 
the Mitchell dam project. 


| to take over the property at the expira- 
tion of the period of the permit, which 
shall not be greater than 50 years, by 
| paying the actual amount of money that 


tion. It becomes, therefore, exceedingly 
important that we should know just how 
much money has gone into the project 
and accordingly whenever a permit is 
granted by the Commission it requires a 
detailed statement from the permittee of 
the actual money expended in the enter- 
prise. 

The Alabama Power Company was 
called upon by the Commission accord- 
ingly to make a report to it as to the 
amount of work that it had expended in 
this work. 





company known as the Dixie Construc- 


corded by the Federal Water Power Com- | 
mission a permit to construct a dam | 


It will be remembered that under the | 
provisions of the water power develop- | 
| ment act of 1920 the public has the right | 


; WO! It carried on the work as is | 
ordinarily done through a construction | 


newspapers, Mr. Josiah T. Newcomb. His | 
Both of 

these gentlemen are in some form or | 
other associated with or officers of the | 
Alabama Power Company. The Alabama | 


Prices 


34-Ton Commercial 
1-Ton G-Boy 
1\%4-Ton 
2-Ton (6-cylinder) 
2-Ton Dump 
(6-cylinder) 


1/-Ton Panel Delivery 
Car (Complete) 
(. o.b. Detroit) 


was invested in the project less deprecia- | 


tion Company, which was, of course, the | 
same thing as the Alabama Power Com- | 


pany. 

At the time the proceedings were in- 
stituted, the stock of the Alabuma Power 
Company was held by the Alabama Trac- 
tion, Light and Power Company, a cor- 
poration organized under the laws of 
Canada. Just what it resorted to Canada 
for the purpose of incorporating in Ala- 
bama company I am unable to apprise 
the Senate. 
some consideration 
which impelled the incorporators of the 


that jurisdiction. 
To be continued in the issue of 


Bedyuary 15. reerers 


I dare say, however, it was | 
different than that | 


Sold and Serviced by 
Dodge Brothers 
Dealers Everywhere 


Continental Trading Company to seek 


| 


me 


Cod canal, at a cost of $11,500,000, and | 


1 p. m. to 2 p. m.—Debated resolution 


proposing investigation of public utility 
companies. 

2 p. m. to 3 p. m.—Continued debate 
on investigation of public utilities. 

3 p. m. to 4 p. m.—Continued debate 
on investigation of public utilities. 

4 p. m. to 4:25 p. m.—Continued de- 
bate on investigation of public utilities. 

4:25 p. 
14. 


- 


House 
12 m. to 1 p. m.—Considered the De- 
partments of the Treasury and Post 
Office appropriation bill. 
1 p. m. to 1:30 p. m.—Representative 
Madden, ‘of Illinois, addressed the House 


| on taxation, finances and the appropria- 


of building | 


show reductions when he compared pres- | 


500,000 more than they were in 1924, the | 


the public debt was‘at its peak on Aug- | 
ust, 31, 1919, and was reduced under a | 


$670 

895 
1245 
1595 


1645 
(Chassis prices f. 0. b. Detroit) 


$770 


tion bill. 

1:30 p. m. to 
Byrns, of Tennessee, 
House on finances. 

2 p. m. to 3:30 p. m.—Representatives 
Gallivan, of Massachusetts, and Linthi- 
cum, of Maryland, address the House on 
prohibition enforcement. 


9 


addressed the 


3:30 p. m. to 4 p. m.—Considered the | 


appropriation bill. 

4 p. m. to 4:45 p. m.—Continued de- 
bate on appropriation bill. 

4:45 p. m.—House adjourned until 
noon, February 14. 

For action taken by the Commit- 
tees of both Houses and for detailed 
news of Congress see the classifica- 
tion in the News Summary on Page 
10. For bills introduced see Page 9. 


Fund Proposed to Rebuild 


Roads in New Hampshire | 


Authorization for the appropriation of 


$653,300 for the relief of the State of | 


New Hampshire on account of damage to 
roads and bridges by floods in 1927, is 
provided in a bill (H. R. 10864) intro- 


| duced, February 13, by Representative 


Hale (Rep.), of Laconia,’ New Hamp- 
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Senate 

Interstate Commerce. Executive ses 
sion. Reed (Pa.),: amendment to. John- 
son resolution for investigation of con- 
ditions in coal fields. Hearing on rail- 
road consolidation. 10 a. m. 

Commerce. Executive, on Flood Con- 
trol. 10 a. m. 


House 
Appropriations. Subcommittee on 
Naval Bill. Executive. 10:30 a, m. 
Post Office. Hearing. Postal rates, 


| 10 a. m. 


Naval Affairs. Hearing. 10:30 a. m. 





Plan. 


Senators | 


m.—Recessed until noon, Feb- | 


10 a. m. 
Hearing. 


Judiciary. Hearing. 


Merchant Marine. Radio. 


| 10:30 a. m. 


Agriculture. Hearing. Debenture 


10 a. m. 
Hearing. 


Census. Reapportionment 


10.30 a. m. 


Public Lands. Committee calendar. 


| 10 a. m. 


The President's Day 


At the Executive Offices. 
February 13, 1928. 


10 a. m. Representative Green, (Rep.), 
of Council Bluffs, Iowa, called. Subject. 
of conference not announced. 

10.30 a. m.—Representative Sinnott, 
(Rep.), of The Dalles, Oregon, called 
to discuss an appointment in his State, 

11.30 a. m.—Representative Reid, 
(Rep.), of Aurora,’ Illinois, called. Sub- 
ject of conference not announced. 

11.45 a. m.—Dr. O. H. Petty, Secretary 
of the Medical Club, of Philadelphia, Pa.. 


| called to invite the President to attend 
| a reception to be given by the Club in 


Philadelphia, 

12.15 a. m.—The American Minister to 
Venezuela, Willis C. Cook, called. 

12.30 p. m.—The Governor of Hawaii, 


| Wallace R. Farringtor, who is in Wash- 
| ington to discuss legislation and depart- 
p. m.—Representative | 
| called. 


ment matters with Government officials, 


Remainder of day: Engaged with 


| secretarial staff and answering mail cor- 


respondence, 


World Wide 


Weare equipped to place 
experts in foreign and 
domestic fields for. inves- 
tigations, appraisals, pre- 
liminary designs, engi- 
neering and construction. 


The J. G. White 
Engineering Corporation 


43 Exchange Pi. 


shire, and réferred to the Committee on | 


Roads. 
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Faster! . . . . Moretspeed! 
. 22. It is the demand:of 


business. 


Graham Brothers Trucks 
and Commercial Cars 
provide business with the 
desired Speed—and with 
safety and economy—the 


earned. 


buy more than 


speed that means more 
trips per day, more money 


Business men, alert for profit, 


$65,000,000 


worth of them a year. 


tvansvice ~ DETROIT — stocaton 


A DiviSion OF DODGE BROTHERS.” 
GRAHAM BROTHERS (CANADA) LIMITED. TORONTO, ONTARIO 
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GRAHAM BROTHERS 


Inc. 


Built by 
Truck Division of 
Dodge Brothers, Ine. 
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Incomes 


Engaging in Actual Work of Corporation 


Essential to Benefits of Personal Service 


Executive Activities 
Are Not Sufficient 


Must Show Success of Enter- 
prise Was Result of Own 
Efforts. 


eR’s Business COLLEGE, INC., PE- 
ene. vy. COMMISSIONER OF INTER- 
NAL REVENUE; Boarp OF TAX APPEALS, 
Docket Nos. 9594 AND on - 5 
edetermination of the petitioner's 
— for the four years, 1917, 1919, i 
and 1921, was sought in this proceeding 
on the allegation that the yong re 
of Internal Revenue should have wane 
the corporation as one having only & 
nominal capital in 1917 and as a —— 
service corporation in the other ‘hree 
years. The evidence failed to sa on 
the Board of Tax Appeals that the _ 
missioner had erred. Two. member's a 
sented. The prevailing opinion was t _ 
there was lacking the necessary elements 
to place the corporation in the category 
for which the petitioner contended. 
J. Wallace Bryan and Murray T. Don- 
oho for the petitioner. | J. Arthur Adams, 
., for the Commissioner, ; 
Pt ealowin is the ae = facts 
e full text of the opinions: 
PE hom proceedings, W ich have been 
consolidated for hearing and determina- 
tion, the petitioner seeks a redetermina- 
tion of its income and profits tax ability 
for the years 1917, 1919, 1920 and 1921, 
for which re \ 
i eficiencies in 
tern 01.29, $3,615.84, $8,236.59 
$4,776.70, respectively. 
The petitions allege 


the amounts 
and 


that the respond- 


; ine it: $ a cor- : 
ent erred in not treating it: (1) as a | eral manager and treasurer, there being 


ation having only a nominal capital 
. "1917, within’ section 209 of the Reve- 
nue Act of 1917, and (2) as a personal 
service corporation in the years 1919, 
1920 and 1921, within section 200 of the 
Revenue Acts of 1918 and 1921, and that 
the respondent further erred in disallow- 


} Donoho or under his immediate super- 


j 
| 
| 
{ 
| 
| 
! 
} 
} 
| 
| 


| 


the respondent has de- | 


j tiner’s stock, has ben regularly engaged 
| in the active conduct of the affairs of 


ing as a deduction in each of the years | 


1919, 1920 and 1921, a portion of the sal- 
ary of T. W. Donoho, the petitioner's 
president. 

Findings of fact: 


The petitioner cor- | 


ration was organized under the laws 
3 the State of Maryland in April, 1898, 
by S. Irving Strayer for the purpose of | 
conducting and maintaining business | 


schools for the education of young men 


and women, and for related purposes. | 


Its principal office is in Baltimore, Md. 


During the years in controversy it oper- | 
ated a school in Baltimore and also a | 


school in Washington, D.C. 7 
The petitioner’s authorized capital 
stock is $5,000, divided into 500 common 


; dorsement such money as was needed for 


shares of the par value of $10 each. | 


Since May, 1910, 497 shares have been | 


owned by Thomas W. Donoho. The re- 


ini res are held as quali- | g e 
maining three sha date Soe | 
| uates. 


On April 13, 1898, all of the stock was | 


fying shares by Donoho’s wife and two 
sons. 


jssued—496 shares to Strayer and four 


qualifying shares to four other directors. | 
; Should consent to all major changes in 
| the conduct of this school. 
| year 1919 O. S. Schester was employed as | 


Mr. Donoho Assumed 
Absolute Power as Manager 


In 1902 Thomas W. Donoho became 
vice president and business manager of 
the petitioner at a salary equal to one- 
half of the net profits, if any, and with 
absolute powers of management. Strayer 
was to retire and to do nothing unless 


Donoho called upon him. At that time | 


the petitioner had one poorly equipped 
school in Baltimore. 


In 1904 and 1905 it | 


opened branch schools in Philadelphia | 
and Washington, and exboogeeney a} 


third school in Camden, N. About 


1905 Donoho sent Strayer to Philadelphia | 
to take charge of the Philadelphia school. ! 
Donoho remained in Baltimore and oper- | 
ated the remaining three schools, over | 


which he exercised general authority. 
During the period from 1902 until 
1910 the petitioner’s operations as a 
whole were not successful. It lost money 
in its Philadeiphia and Camden schools 
but was doing better in its Baltimore and 


Washington schools. It was being pressed | 


by its banks to pay its notes and with- 
draw its account. 


| 
| 


about $20,000 on notes, all of which bore | 


Donoho’s personal endorsement. 
Under pressure of this situation, Don- 


oho and Strayer executed an agreement | 
dated March 5, 1910, whereby the Phil- | 


adelphia and Camden schools (with cer- 
tain obligations appertaining thereto) 
were transferred to Strayer and Strayer 


| years the respondent allowed as deduc- 


transferred his 499 shares of stock in | 


the petitioner (which shares carried the 


Baltimore and Washington schools) to | 


Donoho, who agreed to’be solely respon- | | , 
| amended return for 1917 under the pro- 


sible for and pay all of the petitioner's 


laibilities, except those specifically as- | 


sumed by Strayer, as above stated. From 
that time on, Donoho was the sole owner 
of the petitioner except for the qualify- 
ing shares. 


The petitioner give resident instruc- | 


tions only. It did not board or lodge any | 


of its students. The Baltimore school had 
an average attendance of approximately 
200 day students and 175 night students; 
the Washington school about 150 day 
students and 200 night students. In- 
struction was given by a corps of 10 
to 12 regular teachers in each school. 
None of the teachers participated in the 
management or was in control or charge 
of any course or group of courses, thesc 
being directly and exclusively under the 
control of Donoho and P. J. Harman, who 
was employed as resident principal of 
the Washington school, at a salary equal 


to one-half of the net profits of that ! 


school, if any. 
Schools Had 


No Corporate Form 


The petitioner never owned any real 
estate. 


It leased and occupied four | 


floors of a building in Baltimore at the | 


corner of Charles and Fayette Streets, 
and one floor and a part of another in 
a building in Washington at Ninth and 
F Streets. Its rooms were equipped with 
the usual school room paraphernalia and 
office furniture. Occasionally the peti- 


| Secured by stocks and bond 


tioner rented typewriters to students as | 


an accommodation to them, but this was 


ga infrequent practice and the income | 


therefrom was negligible. 
The petitioner carried in stock, text- 
, Stationery and school supplies 
which it sold exclusively to its students. 
This was done in order to insure uniform- 
ity in texts and materials. and prompt- 
mess of supply, as well as to meet the 
@envenience of the students. It was not 
practicable to require the students to 
purchase texts and supplies outside. The 


Its indebtedness was | 465; 1921, $48,813, 


| 


Emenee did not own or publish any 
ooks or texts, and had no income from, | 
nor investment or interest in, any facili- 
ties for the publication, manufacture or | 
production of books, material or supplies, | 
but made its purchases in the general 
market. | 
Students were required to pay cash 
monthly in advance for tuition, texts and 
supplies. The petitioner did not carry 
to any great extent the accounts of the 
students. Credit was given only in rare 
instances, and then only under special 
circumstances such as illness in the stud- 
ent’s family, parents out of work, etc. 
Such credits bore a negligible proportion 
to the total fees, and usually had to be 
charged off eventually as bad debts. 
The petitioner conducted an employ- 
ment or “placement” department through | 
which it undertook to obtain positions for | 
its graduates. This department, as to 
the Baltimore school, was conducted by 


vision. 

The petitioner held no stockholders’ or 
directors’ meetings after 1910 except a | 
verbal meeting in 1920 which authorized | 
a salary of $30,000 for Donoho. There 
were no officers other than Donoho and 
no form of corporate organization or ac- 
tivity. The petitioner’s income for the 
years in question is reflected in the 
statement which both parties have stipu- 
lated. 





| nue Act of 1917, and 


Tax Refunds Denied 
To School’s Manager 


Petitioner Administered Firm 
Profitably but Did Not 
Teach. 


spondent are as follows: 1917, $1,201.29; 
1919, $8,615.84; 1920, $3,286.59; 1921, 
$4,776.70; total, $12,830.42. 

Opinion by Green: The principal ques- 
tions presented in these cases are 


whether the petitioner comes within the | 


provisions of section 209 of the Reve- 


1917 is as follows: 
“That in the case of a trade or busi- 


| ness having no invested capital or not 
| more than a nominal capital there shall | 


be levied, assessed, collected and paid, 
in addition to the taxes under existing 
law and under this Act, in lieu of the tax 


| imposed by section 201, a tax equivalent 


to 8 per centum of the net income of 
such trade or business in excess of the 
following deductions: In the case of a 


section 200 of the | 
| Revenue Acts of 1918 and 1921, 


Section 209 of the Revenue Act of | 


Estates 


Corporations 


Index and Digest 
Of Tax Decisions and Rulings 


SYLLABI are printed so that they can be cut out and pasted on Standard 
Library-Index and File Cards, approximately 3 by 5 inches, usually 
employed in libraries and filed for reference. 


STATE TAX: Trusts: Gifts —Where a trust instrument shows that the 
beneficiaries are not to have the right to dispose of or use the property 

of the trust until after the death of the donor, such property may be properly 
included in the valuation of a decedent’s gross estate for taxation purposes; 
it is only when the beneficiaries have the use and disposal of the property with- 
out reference to, and independently of, the donor’s death, that the gift escapes 


taxation —Walter A. May, et al., Executors Under the Will of Pauline May, v. 
evenue Collector. 
Pennsylvania.) —Yearly Index Page 3520, Col. 4 (Volume II). 


ERSONAL SERVICE CORPORATION: L r , 

Acts.—To obtain exemptions under personal service classification, evi- 
dence must be adduced to show that the individuals seeking such exemption 
actually engaged in, and were responsible, as a result of their own activities, 
for the success of the enterprise, evidence of the individuals’ qualifications 
necessary to success being alone insufficient. Strayer’s Business College, Inc., 
vy. Commissioner of Internal Revenue. (Board of Tax Appeals).—Yearly Index 


D. B. Heiner, Internal 


Page 3520, Col. 1 (Volume II). 


Internal Revenue. 


| 
| 
| 
| 


domestic corporation, $3,000, and in the | 


case of a domestic partnership or a cit- 
izen or resident of the United States, 


| $6,000; in the case of all other trades 


Devoted All of Time 
To Affairs of Petitioner 


Since 1910 Donoho, the owner of prac- 
tically all of the shares of the peti- | 


the petitioner. He was president, gen- 
no other corporate officers unless Dono- 
ho’s wife, who performed some duties as 
secretary, might be classed as such. He 
devoted all of his time to the conduct 
of the petitioner’s affairs. Practically 
the entire business of the petitioner was 
performed or directed, by Donoho. He 
gave no class-room instruction. Among 
the duties performed by Donoho as pres- 
ident and principal stockholder of the 
petitioner were the following: 

(a) Organizing, planning and supervis- | 
ing the courses of study. 

(b) Slecting and changing texts to be 
used. 

(c) Selecting, employing and discharg- | 
ing teachers; fixing their compensation. 

(d) Directing all teaching and class- | 
room methods. 

(e) Borrowing on his personal en- | 





financing the petitioner’s current op- 
erations, 

(f) Conferring with prospective stud- 
ents. 

(g) Obtaining employment, through 


Donoho did no teaching during the 
two or three times a week. The con- 
tract with Harman provided that he | 


During the 


manager of the Washington school. 
Donoho did not teaching during the | 
years in question. Prior to his connec- 
tion with the petitioner he had been for 
14 years manager of the Mid-Southern 
territory of the Smith-Premier Type- 
writer Company. He was an expert on 
the typewriter. His education was ob- 
tained in a high school and at a private 
school in Baltimore. He is a member of 
the University Club of Baltimore and also | 
a member of the Board of Directors of 
Education of the Methodist Protestant 
Church, and chairman of the Finance | 
Committee of this Board. 


Filed Return 


As Ordinary Corporation 


The amounts of cash actually drawn | 
by Donoho from the two schools in each | 
os the years under review were as fol- 
ows: 


1917, $12,404; 1919, $25,734; 1920, $35,- 


The petitioner deducted as ordinary 
expenses, paid or incurred during the 
taxable years, the following amounis | 
paid as salaries to T. W. Donoho, its 
president—$25,000 in 1919, $85,000 in 
1920, and $36,000 in 1921, and for these 


tions—$15,000 in the years 1919 and 1920 | 
and $25,000 in the year 1921. | 

The petitioner filed its income and 
profits tax return for 1917 as an ordi- | 
nary corporation. In 1919 it filed an 


visions of section 209 of the Revenue Act | 
of 1917. Its returns for 1918, 1919, 1920 | 
and 1921 were filed as a personal serv- 
ice corporation. The respondent held that 


| the petitioner was entitled to a personal 


service classification for 1918 and set- 
tled its taxes for that years accordingly. 
The respondent denied that the petitioner | 
bent a@ nominal capital corporation for | 
917 or a personal service corporati 
for 1919, 1920 —<_ or 
7 he respondent subsequently made an 
assessment of an alleged deficiency of 
$2,296.22 for the year 1917, in 5 
of Which the petitioner seasonably filed 
its claim in abatement. 
conferences the deficiency for 1919 was | 
reduced by the respondent to $3,615.84 
and $1,095.53 of the additional assess- 
ment for 1917 abated, the effect of which 
Was to assess a net deficiency of $1,201.29 
for the year 1917, 

The deficiencies determined by the re- | 


After further | 


| 1918, both dates inclusive * 


| ness courses. 
| cipal stockholder was qualified to teach 


' or business, no deduction.” 


Discussion Given 

To Term “‘Nominal Capital” 
Section 200 of the Revenue Acts of 

1918 and 1921 is as follows: 


“The term “personal service corpora- 
tion” means a corporation whose income 


is to be ascribed primarily to the ac- | 
tivities of the principal owners or stock- 
| holders who are themselves regularly 


engaged in the active conduct of the af- 
fairs of the corporation and in which 
capital (whether invested or borrowed) 


is not a material income-producing fac- | 


tor; but does not include any foreign 
corporation, nor any corporation 50 per 
centum or more of whose gross income 
consists either (1) of gains, profits or 


| income derived from trading as a prin- 


>} 9 ; Ah ;j i 
| eS Se ee ee | erty or to use it, the court held that the | 


sions, or other income, derived from a 
Government contract or contracts made 


between April 6, 1917, and November 11, | 


% 


The petitioner has invested capital, 
so we are confronted with the question 


*”? 


| whether it had “not more than a nomi- | 
| nal capital” under the provisions of sec- 
| tion 209 of the Revenue Act of 1917. 
; Under this section capital is considered 
| as merely nominal if it is used solely 
| as a fund from which to advance sal- 
; avies, wages, etc., and to provide office 


Turniture, accommodations and equip- 


; ment. Under such circumstances it plays 
| no integral part in the actual production 


of income. It is incidental to the earn- 
ing power of the corporation which func- 
tions independently of it. See De Laski, 


| ete., v. Iredell, Collector, 268 Fed. 377. 
| But where the use of capital serves a di- | 


rect and necessary function in carrying 
on the business as it was in fact car- 


| ied on, it is not to be classified as } 
See R. H. Martin, Inc., | 


merely nominal. 
v. Edwards, 293 Fed. 238. 

For the year 1917 it has ben stipu- 
lated that text books, supplies and sta- 
tionery, which were purchased at a cost 


| Of $7,272.88, were sold for $10,336.65, | 


resulting in a net gain of $3,063.77, while 
in addition $547.43 was received from 
rentals on typewriters, lockers, etc. The 
record shows that the petitioner had ap- 
proximately $5,000 invested capital, and 


that the taxable net income for the year 
| 1917 was $8,480.82. 


‘ As the above men- 
tioned $3,610.20 resulted from the use 
of capital, we are of the opinion that 
the petitioner is not entitled to be classed 
as @ corporation, having “not more than 
a nominal capital.” 

The statutory definition of a personal 


service corporation contains three ele- | 
| ments, all of which must be present be- 
| fore the corporation may be said to come 


within the definition. First, the income 


must be ascribed primarily to the activ- | 


ities of the principal stockholder; sec- 


| ond, such prinicipal owners or stock- 
| holders must be regualrly engaged in 


the active conduct of the corporation’s 


| affairs, and, third, capital must not be 


a material income-producing factor. 
T. W. Donoho, who owned 497 shares 


| of the 500 shares of stock of the peti- 


tioner, was regularly engaged in the ac- 


tive conduct of the affairs of the peti- 
| tioner. 


t . However, his duties were admin- 
istrative and executive. The record 
shows conclusively that the income can 


; not be ascribed primarily to his activ- 


ities. The tabulation of the gross income 
discloses that in all the years under con- 
sideration more than 50 per cent of this 
income was derived from the Washing- 
ton branch school. This Washington 
branch was established and operated by 
a nonstockholder, operating under a con- 
tract which gave him a voice in the 


| management and policy of this school. 


It is true that Donoho was a frequent 


; Yisitor to Washington and was constantly 
| in telephonic communication, but there 
| is nothing in the record to show that his 
; connection with this school was other 


than administrative. 
The petitioner is here seeking a per- 


; sonal service exemption where the per- 


sonal service rendered was teaching busi- 
It is doubtful if the prin- 


anything but typewriting and in any 


No unpublished ruling or decision will be cited or relied upon by any 
officer or employe of the Bureau of Internal Revenue as @ precedent in the 
disposition of other cases —Extract from regulations of Commissioner of 


(District Court, Western District, 


Exemptions: 1918 and 1921 





Property Created as Trust and Withheld 
From Use Is Held to Be Part of Estate 


| Court Declares Gifts to Be Properly Taxed Where Benefi- 
ciaries Are Not Given Disposal Rights by Donor. 


0989 : : 
WALTER A. MAY, ET AL., ExecuToRS UN- 
DER THE WILL oF PaAuLine May, DE- 
CEASED, Vv. D. B. HEINER, INTERNAL 
REVENUE CoLLEcTOR; Law No. 3097; 
District CouRT FOR THE WESTERN 
DISTRICT OF PENNSYLVANIA. 
Deceased created a trust more than 
two years before her death, the income 
| from which went to the husband during 
his life, after which the corpus of the 
trust went to her children. The corpus of 
| the trust was included in valuation of the 
gross estate and that action developed 
the question whether the trust was 
created in contemplation of, or to take 
effect in possession and enjoyment at or 
| after, her death. On finding that the 
trust had failed to create the present 
| ownership right to dispose of the prop- 


| trust instrument was not intended to pass 


| 
| 
| 


| the corpus of the trust to the donees until | 


after the death of the donor and the 
| amount, therefore, was properly included 
in the gross estate. 


ground of its illegal asses~:nent and col- | 
lection under the provisions of the Reve- | 
nue Act of 1918. 


The plaintiffs having filed their state- 
ment and amended statement of claim, an 
affidavit of defense was filed raising 
questions of law, which are before the 
court for determination. The decision of 
this case has been greatly delayed due | 
to a combination of causes not essential | 
to state. 

Pauline May died on March 25, 1920. 
Having executed a paper declaring her 
intention to create a trust, under a for- 
mal instrument to be drawn for that pur- 
pose, she did, on October 1, 1917, execute 
such instrument. The question, there- 
fore, arises, whether such trust, created 
by the decedent more than two years 
prior to her death, was created in con- 
templation of, or intended to take effect | 
in possession or enjoyment, at or after 
her death. After assigning certain prop- | 


| erty to the trustees, and giving them 


| same, she directed the trustees as fol- ! 


Following is the full text of the opin- | 


ion by Judge Thomson: 


This is an action brought to recover an | 
additional Federal estate tax, on the | 


was done by nonstockholder employes | 


and the salaries paid to such employes 


varied from $60,643.58 in 1919 to $73,- | 


548.63 in 1921. In addition the Wash- 


| ington branch, operated by a nonstock- | 


holder, was practically as large as the 
Baltimore school and produced more in- 
come in each of the years under con- 
sideration. 

In the Appeal of Patterson-Andress 
| Co., 6 B. T. A. 392, where the question 


full power and authority to deal with the | 
lows: 
Trust Provisions Cited. 


_ “To pay the net dividends, interest and | 
income thereof, after payment of all 


me : ; taxes, costs and expenses incurred by | 
| event he did no teaching. The teaching | 


them in their discretion, in the perform- | 
ance of the duties hereunder; to Barney 
May during his lifetime, and after his | 
decease, to Pauline May during her life- 
time, and after her decease, all the prop- | 
erty in said trust, in whatever form or 
shape it may be, shall, after the expenses 
of the trust have been deducted or paid, 
be distributed equally among Walter A. | 


| May, Herbert L. May, Edwin C. May and 


| of to whom the income should be pri- | 


marily ascribed was raised, we said: 
“In our opinion this clause means more 


| than that the stockholders shall obtain 


the clients and supervise the work, or 
that clients shall look to their experi- 
| ence; it means, among other things, that 


stockholders to do a substantial amount 
of the worl which produces the income 
whether such work be detailed or super- 
visory. Just as another clause excludes 
from personal service. classification those 
corporations where capital contributes 
materially to the income, so does this 
clause exclude corporations where the 
services of employes so contribute.” 

As to the third requisite that capital 
be not a material income-producing fac- 
tor, we find that in the three years that 


Estelle May Affelder, children of the said | 
Pauline May and Barney May, and in 
case any of such children be deceased, 


| then as such deceased child shall appoint 


the corporation may not rely upon non- | 


the petitioner is seeking personal service | 





classification, its income to be ascribed 
to the use of capital is as follows: 1919, 
$7,035.28; 1920, $3,721.05; and 1921, 
$6,121.04, while the taxable net income 
| for these years was $17,510.85, $14,209.25 
and $19,702.51, respectively. This income 
from the sale or rental of merchandise 
| bears far too great a proportion to the 
net income of the petitioner to be termed 
| immaterial. 

The petitioner further alleges that the 
respondent erred in disallowing as a de- 
duction in each of the years 1919, 1920 
and 1921, a portion of the salaries paid 
to T. W. Donoho, its president. The 
proof offered in support of this allega- 
tion consists principally of statements of 

| the witnesses as to the nature and qual- 
ity of the services rendered by Donoho. 
This proof establishes beyond question 
that Donoho possesses all of the qualifi- 
cations necessary to the success of the 
petitioner corporation and that due to his 
ability and activity it -has been success- 

| ful. But there is little, if any, proof of 
the dollar value of the services rendered 
in the taxable year. The respondent de- 
termined that a reasonable salary for the 
years 1919 and 1920 was $15,000 and for 
the year 1921, $25,000. The presumption 
is that such determinations are correct 
and there is not in the record evidence 
| sufficient to overcome this presumption. 

Reviewed by the Board. Judgment will 

' be entered for the respondent. 
Lansdon dissents. Arundell: I am of 
| the opinion that the vetitioner is entitled 
to have its tax for the year 1917 com- 
puted under the provisions of section 209 
of the Revenue Act of 1917. 
February 7, 1928. 


| 
| 
| 


by his or her last will and testament, or 
by other written instrument, directed to 
the trustees, and duly witnessed, and in 
default of such appointment, to the heirs 
of such deceased child, per stirpes.” 


The material part of the Revenue Act | 
of 1918 is as follows: 

“Section 402. That the value of the 
gross estate of the decedent shall be de- 
termined by including the value at the 
time of his death of all property, real or 
personal, tangible or intangible, wher- | 
ever situated. * * * | 

“(c)” To the extent of any interest 
therein of which the decedent has at any 
time made a transfer, or with respect to | 
which he has at any time created a trust, 
in contemplation of or intended to take | 
effect in possession or enjoyment at or | 
after his death (whether such transfer 
or trust is made or created before or 


‘after the passage of this act), except in 


case of a bona fide sale for a fair consid- 
eration in money or money’s worth. Any 
transfer of a material part of his prop- 
erty in the nature of a final disposition 
or distribution thereof, made by the de- | 
cedent within two years prior to his | 
death without such a consideration, shall, 
unless shown to the contrary, be deemed 
to have been made in contemplation of 
death within the meaning of this 
tile * * 9" 


Gift Effective After Death. 


From the plain language of the trust, 
the donor gave the income of the fund to 
her husband for life, and the corpus of 
the fund to her children; but the gift of 
the corpus is effective only after the 
death of Mrs. May, the donor. In this 
case, it was the gift of the corpus of the 
fund which was included in valuing the 
gross estate. The gift becomes the legal, 


; as distinguished from the equitable, prop- 


erty of the children only after the death 
of the donor of the trust. 

It is certainly true that the property 
covered by the gift included in the gross 
estate came into the possession of enjoy- 
ment of the donees only after the death 
of the donor. It seems to be settled by 
the authorities that the phrase “to take 
effect in possession or enjoyment at, or 
after death,” is used to designate a situa- 
tion in which the donee’s rights with re- 
spect to the property (as distinguished 
from an estate or interest in the prop- 
erty) changed at, or after, and because 
of, the donee’s death. It.is perfectly 

eee 


Resources and Liabilities of the Federal Reserve Member Banks 


Made Public by the Federal Reserve Board February 13, 1928, as at Close of Business 


Total 
iecactentna $21,705,465 


Federal Reserve District. 
Loans and investments—total 


Secured by U. S. Govt. obliz. . 


All other loans and discounts. 
Investments—total 


U. 8, Govt, securities...... 

Other bonds, stocks and securities, 
Reserve with Federal Reserve Bank, 
Cash in vault 

Net demand deposits............ 
Time deposits ; 
Government deposits........ 

Due from banks 

Due to banks 


we lby Uw 
All othe, 
Number of 


S. Govt 


reporting banks 


145,260 
6,401,108 
8,617,444 
6,541,653 


2,998,217 
3,543,436 
1,779,066 

251,089 


Boston New York 
$1,529,169 $8,277,067 


Phila. 


5,839,188 


—_—_—_. 


70,201 


430,709 
123,311 
307,398 
80,473 
14,130 
6,037,569 774,858 
1,639,584 7 
14,384 
140,620 


Cleve, * 
$2,137,317 


1,422,715 


1,065,827 


Rich. 
$691,515 


514,402 

3,045 
160,447 
350,910 
177,118 


Atlanta 
$616,397 


492,377 

5,297 
120,665 
366,415 
124,020 


Chicago 
$3,131,158 


2,227,420 
19,755 
962,657 
.245,008 
903,738 


15,913 
641,657 
765,145 
714,602 


317,776 
396,826 
127,942 

29,952 


78,610 
98,503 
43,488 
12,661 
384,513 


58,937 
65,083 
41,686 
* 11,147 
344,928 


260,913 
41,612 


918,218 
4,329 
101,685 
276,195 526,014 
‘ 33.760 
“3,200 
10.560 
~ 93 


4,142 
210,085 
306,210 
217,878 


83,644 
134,234 
49,902 
7,271 
431,432 
246,440 
799 
59,4538 
163,672 


1i,897 G35 


February 8, 1928 (Thousands of Dollars). 


St. Louis 
$738,265 


Minn. 
$381,897 


Kans. Cy. 
$657,680 


Dallas 
$444,452 


342,916 


San Fran, 
$1,873,254 


1,263,719 
4,602 
334,600 
924,517 
609,435 


3,489 
91,948 
247,479 
101,536 


338,639 
270,896 
118,375 
20,826 
805,381 
963,664 
4,672 
159,710 
230,030 


105,096 
116,749 
57,326 
12,006 
505,566 
164,586 


71,742 
29,794 


35,447 


98.810 


O35 45,262 
: 4,816 
‘N24 66 


50,078 | 
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Decisions of Board of Tax Appeals 


Published February 13, 1928. 


*Prench & Company (Bankers), in 
Liquidation waller Frank C. Bram- 
well, Superintendent of Banks of the 
State of Oregon, Petitioner, v. Com- 
missioner. Docket No. 15061. | 

The Board has no jurisdiction to 
redetermine the tax ilability for a 
year for which the Commisisoner 
has determined no deficiency, the 
only action of the Commissioner be- 
ing the rejection of claims for re- 
fund of taxes already paid, 

Where the Superintendent of 
Banks of the State of Oregon had 
taken possession of the assets of a 
State bank for the purpose of 
liquidation, held, not to be such a 
receivership as will deprive the 
Board. under section 282(a) of the 
Revenue Act of 1926, of jurisdiction 
of a proceeding brought before it 
subsequent to the action of such 
superintendent. Under such section 
the Board is denied jurisdiction only 
when there is a receivership pro- 
ceeding pending in a Federal or 
State court. 

The Superintendent of Banks of 
the State of Oregon is a statutory 
receiver who may sue or be sued 
in any jurisdiction. He is not the 
officer of any court, The assets 
taken over come into his possession 
and not into the rossession or cus- 
tody of a court. His action does 
not initiate any proceeding in any 
State or Federal court. . 

Ella Daly King, as Executrix under the 
last will and testament of Robert C. 
King, Petitioner, v. Commissioner; 
William Ravner, Petitioner, v. Com- 
missioner. Docket Nos. 8283 and 8284. 

Where a partnership agreement 
provides for the crediting of inter- 
est on the capital contributed by the 
partners, the so-called interest 
credited is not a business expense 
to be deducted from gross income 
in arriving at net income, but, under 
the facts in this case, is a part of 
the distributive share of the part- 
ners in the net income of the part- 
nership. 7 ; 

A partner does not relieve him- 
self of tax liability by agreeing 
that this “interest” on his capital 
contribution shall be credited to the 
account of someone else. 

Funds in certain Joan accounts 
carried on the books of the partner- 
ship determined to have been the 
property of persons not partners. 

Interest credited by the partner- 
ship to these loan accounts for the 
use by the partnership of the funds 
in these accounts was interest on 
borrowed money, an expense of the 
business, and not taxable to the 
partners. 


C. C. Coddington, Petitioner, v. Commis- 


sioner. Docket No. 8631. 5 
Income.—Petitioner, the proprietor | 
of an automobile business and the | 
owner of certain real and personal 
property not connected with said | 
business, decided to form a corpora- | 
tion and transfer to it his auto- | 
mobile business and other property | 
as of July 1,1919. Hehadthe books | 
of the business closed as of June 30, 
1919; carried forward the balances 
and set up on the books the value 
of the other property as of July 1, 
1919, for the continuation of the 
business and use of the other prop- 
erty for the benefit of the proposed 
corporation. The corporation was 
incorporated on August 18, 1919, and 
on August 22, 1919, petitioner en- 
tered into a written contract to sell 
the said business and other property 
to the corporation for its capital 
stock. Held, that the income, de- 
rived from said business and other 
property during the period from 
July 1, to August 22, 1919, was the 
income of this petitioner under au- 
thority of the Board’s decision in 
Peter W. Rouss, 4 B. T. A., 516. 
Held, further, in the absence of evi- 
dence as to the amount of said in- 
come, that the net income for the six 
months’ period from July 1, to De- 
cember 31, 1919, as shown by the 
corporation’s books may be allocated 


y } 
to petitioner on the basis of the pro- 
\ 


portion of 52-184ths. ee 
The Peruna Co., Petitioner, v. Commis- 
sioner. Docket Nos. 5102 and 12333. 
Good will acquired for stock in 
1908 valued for inclusion in invested 
capital in the years 1919 and 1920. 
Advances made by a sole stock- 
holder to corporations to meet op- 
erating deficits and for other pur- 
poses and held by the stockholder 


| 


making the advances as accounts re- | 


ceivable and by the corporation as 
accounts payable can not, under the 


clear that the donor, by adopting a trust 
form of conveyance, manifested her in- 
tention that the property should not come 
into the present possession of the bene- 
ficiaries. 
termination of the trust after death the 
possession is made to take effect at that 
time. While it is true that the trust may 
be said to take effect in enjoyment at 
once, the settler, by imposing the trust, 
has made a transfer of the corpus which 
not only was intended to, but actually 
does, take effect in possession after death. 
From its very nature, a trust deprives 
the beneficiaries of possession as long as 
the trust continues. The mere receipt of 
income does not constitute possession, or 
enjoyment, within the meaning of the 
statute. In order to escape the statute, 
the donee must be in actual possession 
and enjoyment of the property before 
death. 


Court, at page 491, said: 
Control Was Postponed. 


“It will be observed that the duties im- | 


posed in Section 29 have relation to two 
classes; first, legacies or distributive 


t 


By providing in effect for the | 


It has been so held, in the case } 
of Vanderbilt v. Eidman, 196 U. S., 480; | 
in dealing with the inheritance tax im- | 
posed by the Act of 1898, the Supreme | 


conditions in the instant case, be in- 
cluded in invested capital. 

Interest accumulated upon bonds 
and mortgages and due to the sole 
stockholder of corporations under 
the conditions appearing in the in- 
stant case may not be included in 
invested capital. 

Ralph Andrew Applegate, Executor of 
the Estate of Lelia V. Holmes, Peti- 
tioner, v. Commissioner. Docket No. 
7970. 

(1) The March 1, 1913, value of 
certain shares of stock determined. 

(2) A certain transaction in- 
volved herein consummated in 1920, 
held, to be a nontaxable exchange 
of property under section 202 (c) 
(1) of the Revenue Act of 1921. 

(3) The decedent subsequent to 
March 4, 19238, exchanged shares of 
stock which she held for investment 
for other shares of stock. Held, 
that she realized taxable gain even 
though she and the other party to 
the exchange had prior to. March 4, 
1928, agreed to make such ex- 
change. 

George I. Bumbaugh, Petitioner, v. Coim- 
missioner. Docket No. 17480. 

Year of sale determined for taxa- 
tion purposes. 

The determination of the Com- 
missioner as to value of stock re- 
ceived in payment of debt, ap- 
proved. 

The Farmers and Merchants National 
Bank of Nocona, Texas, Petitioner, v. 
Commissioner. Docket No, 12990. 

*  Petitioner’s claim of deduction 
for a debt, ascertained to be worth- 
less and charged off, is allowed. 

Bloom Brothers, Inc., Petitioner, v. Com- 
missioner. Docket No. 9440. 

Inventory.—Part of petitioner’s 
inventory of raw materials adjusted 
from cost to market in accordance 
with testimony respecting wholesale 
ooeee prices existing in December, 

1 . 

Blanche O’Brien and Robert C. Roebling, 
Executors under the last will and 
testament of Karl G. Roebling, De- 
ceased, Petitioners, v. Commissione:. 
Docket No. 13042. 

Taxes paid by the-executors to 
the State of New Jersey under the 
transfer and inheritance tax stat- 
ute, are legal deductions from gross 
income of the estate for the tax- 
able period. 

C. M. Nusbaum, Petitioner, v. Commis- 
stoner. Docket No. 7046. 

Petitioner and another party em- 
ployed a geologist to investigate 
the oil possibilities of a certain 
tract of land. After investigation 
the geologist advised the acquisition 
of a lease on such land. It was 
agreed that the remuneration of the 
geologist should be the right to re- 
ceive one-third of any profits result- 
ing from the operation of the lease. 
Later in the year, as a result of 
disagreement, the lessees of rec- 
ord paid the geologist certain 
amounts as consideration for his 
right to receive profits. Held, that 
the amounts so paid were capital 
expenditures. 

Northwestern Life Insurance Co., Peti- 
tioner, ve. Commissioner. Docket No, 
9698. 

Determination of Commissioner 
that the total premiums received 
were includable in _ petitioner’s 
“gross income?’ and that no part of 
such ee represented loans 
made by policyholders to the peti- 
tioner, approved. 

Newark Milk & Cream Company, Peti- 
tioner, ve Commissioner. Docket No. 
14191. 

Amounts paid by a corporation 
under an agreement entered into 
in settlement of a dispute among 
the stockholders, which settlement 
resulted in the acquisition by one 
set of stockholders of the shares 
of stock owned by another set; held, 
not deductible by the corporation 
as ordinary and necessary expenses. 

Appeal of Navarro Lumber Company. 
Docket No. 3319. y 

The Board has no jurisdiction of 

this proceeding for the years 1914 
to 1917, inclusive. 
. The evidence herein is insufficient 
to show that the Commissioner in 
his determination of the deficiencies 
for the years 1919 and 1920. 


Decisions marked (*) have been 
designated by the Board of Tax 
Appeals as involving new principles 
and will be printed in full text 
in this or subsequent issues. Sub- 
scribers who are interested in any 
decision not so designated should 
write to the Inquiry Division, The 
United States Daily. 


AN ALL-STAR 
PERFORMANCE 
By Your Radio Set 


You will be amazed at the 
finer performance of your re- 
ceiving set when you equip 
it throughout with RCA 
Radiotrons. There is a Radio- 
tron for every socket and each 

one will give you “‘star’’ per- 
formance. Insist upon the 
} genuine and look for the 
| initials ‘‘RCA’’ stamped on 


shares passing by death and arising from | 


ferred by deed, grant, bargain, sale or 
gift, to take effect in possession or en- 
joyment after the death of the grantor 


| personal property; and, second, any per- | 
; sonal property or interest therein trans- 


or bargainor, in favor of any person or | 


persons, or to any body or bodies, politic 
or corporate, in trust or otherwise. As 
to this second class, the statute specifi- 
cally makes the liability for taxation de- 
pend, or upon the mere vesting in a 
technical sense of title to the gift, but 
upon the actual 
thereof. * * * 
The possession 
“* * * The property, together with 
all the attributes of ownership, must pass 
from the donor, to take effect independ- 
ently of his death.” : 

Re—Fulham’s Estate, 96 Vt., 508. 

One of the attributes of ownership is 
the right to dispose not only of the in- 


,possession or enjoyment 


of property means that, 


“The Radiotron is the Heavt 
of your Radio Set.” 


|. WContinued ow Page 9, Column 4.1 4b - ee goad 
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Greater Production 


Of Wheat Is Shown 


Agriculture 


Corn 


THE UNITED STATES DAILY: TUESDAY, FEBRUARY 14, 1928 


| Land Investments in Northwest Declared 
| To Be Showing Good Returns for Farmers 


' 


. con Prices Due for Advance Under New Demand, Says Presi- 
In Revised Figures dent of Federal Land Bank of Omaha. 


Exports in Week Reached 
Lowest Point of Season; 
Stocks in Canada Gain 
Over Previous Record. 


A world wheat crop of 3,438,000,000 
bushels is reported in latest estimates 
for 1927, as compared with 3,317,000,000 
bushels in 1926, according to the De- 
partment of Agriculture. Area sown to 
winter wheat in 13 countries which last 
year reported 116,426,000 acres, is placed 
at 121,110,000 acres for the current year, 
the Department said. The statement by 
the Department on bread and feed grains 
follows in full text: 

The total world wheat crop for 1927 
as reported by 43 countries is now 3,438,- 
000,000 bushels against 3,317,000,000 
bushels in 1926. The estimate of the 


° ,wheat crop in Chosen is 9,042,000 bush- 


els, a reduction of 965,000 bushels from 
the previous estimate. No other revi- 
sions have been received during the week. 

Thirteen countries report a total win- 
ter wheat area of 121,110,000 acres 
against 116,426,000 acres last year. In 
1927, these countries represented about 
50 per cent of the estimated world wheat 
acreage exclusive of Russia and China. 
The acreage reported by six European 
countries is 34,603,000 acres against 33,- 
904,000 acres last year. During the past 
three years, these six countries have re- 
ported about 50 per cent of the total 
wheat acreage of Europe exclusive of 
Russia. The first estimate from Spain 


places the area at 10,528,000 acres as | 
compared with 10,671,000 acres last year. | 
The sowings made a good start and | 
Finland reported 22,000 , 
acres sown, which is the same as last 
Planning | 


* promise well. 


vear. The Russian State 
Board predicts an increase of 5,630,000 
acres in spring sowings plus 2,286,000 


acres of fall sown area which have been | 


damaged and will be resown. In 1927, 
the total grain acreage, excluding flax- 
seed, was 213,101,000 acres. 


Markets in China. 


Algeria reported 3,311,000 acres, a de- | 


crease of 76,000 acres from last year. 


According to the January bulletin of the | 


International Institute of Agriculture, 
the sowing of autumn cereals was car- 


ried out in favorable conditions in the | 


plains and in more difficult conditions on 
the high plateaus. About the 20th of 


December, the state of the soil was fa- | 


vorable and meteorological conditions 
were good in eastern Algeria, but in the 
west and the center violent rains inter- 
rupted sowing. The area sown in French 
Morocco is 2,175,000 acres divided into 
1,730,000 acres of hard wheat and 445,- 
000 acres of soft wheat. 


five years. The decrease is entirely in 
the hard wheat area. The total area in 
the three North African countries of 
‘Algeria, Morocco and Tunis is 6,845,000 
acres against 6,698,000 acres last year. 
The importation of foreign wheat into 
Shanghai is affected by a number of fac- 
tors, among which are the wheat crop 


in China, wheat prices in United States | 


and Canada, flour prices in China, and 
exchange rates, according to a_report 
from Agricultural Commissioner Paul O. 
Nyhus, to the Bureau of Agricultural 
Economics. The Chinese wheat crop 
usually needs to be supplemented by for- 
eign wheat and the chief center of im- 
ports is Shanghai where a large milling 
industry is located. Shanghai can only 
draw upon a small area for domestic 
wheat because of transportation difficul- 
ties. American wheat is in demand when 
its price as compared with the price of 
flour at Shanghai is sufficiently low. The 
higher milling ratio of American and 
Canadian wheat is an added factor in its 
favor. Millers are willing to pay a pre- 
mium for this wheat of about 30 Taels 
cents per picul (133 1-3 pounds), equiv- 
alent to about 9 cents per bushel. 


Decline in Exports. 


Exports of wheat and wheat flour from 
the United States during the week end- 


ing February 4 were 1,254,000 bushels, | 


compared with 2.473.000 bushels the pre- 


vious week and 2,722,000 bushels a year | 


ago. Exports of wheat were only 272,- 
000 bushels, the lowest point during the 
season. Total exports for the season are 
165,000,000 bushels against 162,000,000 
for the same period last season. Ship- 
ments of wheat from Russia for the 
period July-January, 1927-28, amounted 
to only 5,323,000 bushels this season, 
compared with 25,600,000 bushels for the 
ssame period of last season. These fig- 
ures are based on official reports for July, 
August and September and upon trade 
reports for the remaining months. Ship- 
ments from Argentina continue to in- 
crease, amounting to 6,615.000 bushels 
during the week ending February 4. 
Shipments from Australia were 2,608,- 
000 bushels during the week. 

Stocks of wheat in the Western Grain 
Inspection Division of Canada were 112,- 
653,000 bushels on February 3, as com- 
pared with 109,137,000 bushels the pre- 
vious week end 92,740,000 bushels a year 
ago. Stocks at Fort William-Port Ar- 
thur are also high, being 57,245,000 
bushels, as compared with 44,705,000 
bushels on February 4, 1927. Rail ship- 
ments from Fort William-Port Arthur 
are small, totaling only 373,000 bushels 
during the week, against over 1,000,000 
bushels during the corresponding week 
last year. Since the week beginning De- 
cember 17, 1927, shipments have aver- 
aged about 425,000 bushels per week 


while receipts during the same —— 

res- | 
ent indications point to record stocks at | 
Shipments of | 


have averaged 5,880,000 bushels. 


the opening of the lakes. 
wheat from Vancouver and Prince Rupert 
amounted to 4,322,000 bushels, bringing 
the total for the season to 42,188,000 
bushels, as compared with 21,496,000 
bushels for the same period last year. 
Farmers’ deliveries at country elevators 
continue at the rate of about 1,000,000 
bushels per day. 3 


Tocrease Is Indicated 
In Output of Beet Sugar 


Total beet sugar production this year 
is 67,238,008 short tons as compared with 
58,863,797 short tons harvested in 1926, 
the Department of Agriculture has just 
announced. The announcement follows 
in full fext: 

Thipdd27 sugar beet production in 20 
European countries, which represents 
practically the total European crop, 


phous am ingkeate of 45.6 per cent over 


This estimate | 
, is below the estimate of each of the past | 


| “There is good reason to believe that 
the land market will soon repeat the 
recent record of the cattle market}” it 
was recently stated by the president, D. 
P. Hogan, of the Federal Land Bank of 
Omaha. The statement by Mr. Hogan 
follows in full text. 

“Cattle were too high and there were 
too many cattle. In 1920 a period of 
drastic deflation set in, and cattle de- 
clined continually in numbers until the 
present time. 

A few years ago cattle statistics 
showed that supplies had been suffi- 
ciently reduced; but heifers and cows 
continued to be sent to the market, until 
recently the cattle world awoke to un- 
mistakable evidence of a shortage and 
prices went skyrocketing. Those that 
held on to their cattle in spite of ad- 
verse conditions and those that bought 
cattle within the last few years are now 
reaping rich rewards. 

Deflation Since 1919. 

“Land prices were away too high in 
1919 and had to come down. Consid- 
erable land was held on thin margins 
and was forced on the market. Liqui- 
dation and deflation in values continued 
! 
| 
' 


False Advertising 
Of Jewelry Charged 


| Dealer Ordered to Cease Use 
of Deceptive Words in 
Trade. 


Misrepresentation of materials of 
which jewelry and novelty merchandise 
are made or finished is prohibited in an 
order of the Federal Trade Commis- 
sion to Nathaniel L. Blauston, of New 
York, it has just been announced. The 
statement follows in full text: 


Blauston does a wholesale business un- 
der the names of Marie Antoinette Perle 
Company and Bristol Gift House. 


unfair competition. An order to cease 
| and desist was issued as follows: 
_ It_is ordered that respondent, Nathan- 
iel L. Blauston, his agents, employes, 
| and successors cease and desist from: 
(a) Using the words “nickel silver,” 
or either of them, to advertise or describe 
} articles of merchandise which are not 
composed in whole or in part of the 
metals known as silver and nickel. 


Gold Plating Involved. 

(b) Using the words “gold plated,” 
or either of them, to advertise or de- 
scribe watch cases which have a plat- 
ing of gold less than three one-thou- 
sandths of an ich in thickness on the 
outside, and one one-thousandth of an 
inch in thickness on the inside; and using 
the words “life guaranteed” to indi- 
cate the length of time such watch cases 
| will last or wear, 

(c) Using the words “silver finished” 
or “silvered,” or either of them, to ad- 
vertise or describe watch or clock dials 
which contain no silver metal; or the 
words “gold finish” to advertise or des 
scribe pen and pencil sets which con- 
tain no gold metal; or the words “plati- 
noid finish” or “platinum effect,” or 
either of them to advertise or describe 
articles of merchandise which contain no 
platinum; or the words “platinum top” 
or “gold top,” respectively, to advertise 
or describe brooches or bar pins or sim- 





| the State. 


apace, 


lation to be fed has greatly increased. | 
“Careful observers now find that the | 


a in land values has gone too 
far. 


Country bankers in our district , 


who are in close touch with the situa- | 
tion point to many instances where the | 


rent of the land pays big interest on 
the present value. 

“Many farmers are getting ahead and 
are looking around for bargains. Renters 
are finding that it is cheaper to pay in- 
terest than reyt. The old desire to own 
a farm is returning. 


“Almost everything else has gone up 
but land. It is the only cheap thing 
on the market. 

“Our corn belt is the most fertile large 
agricultural area in the world. We pro- 
duce staple food crops and meat, dairy 
and poultry products that are the prime 
necessities of life. Our rural communities 
now present home conditions that are 
among the best and most desirable in 
every particular. Our lands will not long 
sell at bargain prices. 

“Crops were good last year in the 
four States in our district—Iowa, Ne- 
braska, South Dakota and Wyoming— 
except in eastern Iowa where they had 
too much rain last spring. Nebraska 
had the biggest crop in the history of 
t Nebraska is the only State 
in the Union showing more cattle than a 
year ago. This is because Nebraska 
farmers seeing their big corn crop in 
sight went in early and bought heavily 
of feeding steers. 

“Owing to the big jump in price those 


| steers are showing extraordinary profit 


to the feeders. Nebraska is also feeding 


| a larger number of sheep than usual.” 


Mr. Hogan commenced buying land in 
1898 when land was depressed following 


| the panic of 1893. For a number of years 








he was one of the largest land dealers 
and farm operators in southwest Iowa. 
During the war inflation he disposed of 
all his’ holdings, and when the crash 
—_ in 1920 he did not own an acre of 
and. 

A few years ago he commenced buying 
again and has accumulated considerable 
land. He says his land shows a better 
return on the cost than any of his invest- 


| ments. 
Blauston’s practices were held to be | 


He has no land for sale and is buying 
more land when he finds a farm that suits 
him. He keeps livestock on his farms in 
partnership with the tenants on a fifty- 
fifty basis. 

“In the 10 years in which the bank has 
been operating,” continued President 
Hogan, “it has loaned a little over $191,- 
000,000 and it now has outstanding $152,- 
000,000 lent to 26,006 farmers. Of this 


| number, 20,000 borrowed the funds to 
| pay off short-term loans which carried 


a higher rate of interest and of course, 


; did not offer the advantages of amortiza- 


= such as the cooperative bank affords 
1m, . 
“The bank has paid to its borrowers 


Trade Practices 


Production of Shoes 
Last Year Second 
Largest in History 


| Total of 343,605,905. Pairs 


The percentage of urban popu- | 


Manufactured; Output of 
Women’s Shoes Set 
New Record. 


During 1927 343,605,905 pairs of boots 
and shoes (other than rubber) were man- 
ufactured in the United States, an in- 
crease of 5.9 per cent over the 1926 out- 
put of 324,513,695 pairs, according to 
the Shoe and Leather Manufacturers Di- 
vision, Department of Commerce. With 
the exception of the 1923 peak produc- 
tion of 851,114,278 pairs that of 1927 
is the largest quantity manufactured in 
any one year. The announcement by the 
Department in February 11 follows in 
full text: 

The average monthly production 
amounted to 28,633,824 pairs; the maxi- 
mum optput, 35,060,530 pairs, was re- 
ported in August, and the minimum 23,- 
524,669 pairs in December. It is noted 
there was an upward slant from Jan- 


| uary (24,002,557 pairs) to March (31,- 


more than $4,000,000 in dividends through | 


the reduction of rates in this territory 
has saved the farmers additional millions 


| in interest. The new loan rate of inter- 


ilar articles of jewelry which have only | 


a thin plating of platinum or gold, as 
the case may be, 

(d) Using*the words “amber,” “crys- 
tal,” “jade,” “jet,” “amethyst” or “gar- 
nets,” or either of them, respectively, to 
advertise or describe necklaces which are 
not composed of genuine amber, crystal, 
jade, jet, amethyst or garnet, as the case 
may be. 

(e) Using the words “gold filled” or 
“gold shell,’ or either of them, to ad- 
| vertise or describe finger rings and 


layer or shell of gold of substantial 
thickness on the outside, and unless said 
words are preceded by the designation 
of the alloy of gold used in the shell, 
which is preceded by a fraction designat- 
| ing the correct proportion of the weight 
| of the layer or shell of gold to the 
weight of the entire ring or charm. 

(f) Using the word “ivory” as a noun 
to advertise or describe articles of mer- 
chandise which are not composed in any 
part of genuine ivory, but are composed 
of a material made to simulate ivory in 
appearance and finish. 

(g) Using the word “ivoroid” or “rub- 
beroid” or “amberite,” or either of them, 
respectively, to advertise or describe ar- 
ticles of merchandise which do not con- 
tain in any part genuine ivory, rubber 
or amber, respectivley; and from using 
the word “leatherette” either atone or 
in combination with any other word or 
words, letter or letters, to advertise or 
describe articles of merchandise which 
are not made in any part of the prepared 
skins of animals, 

, (h) Using in catalogs or other adver- 
tising matter pictorial representations of 
any article of merchandise which is not 
an illustration of the particular article 
of merchandise actyally offered for sale. 


Havana Cigar Defined 
As of Cuban Tobacco 


ohh es 
[Continued from Page 1.) 





| keted under the name Havana. 
_ Cuban tobacco, because of its distinc- 
tive aroma and  mildness, has always 
been considered the finest tobacco in 
the world for cigars, and cigars made 
from such tobacco have the reputation 
among the consumers and the trade as 
being the finest produced. This reputa- 
| tion has existed for more than 300 years 
and has never been equalled or excelled 
by any other tobacco. 


that of 1926. The only countries ‘for 
which data have not been received are 
Scotland and the Irish Free State. Pro- 
duction in these countries amounted to 


charms unless such articles contain a! 


and the tobacco and cigars were mar- | 


30,978 short tons and 95,859 short tons | 


respectively in 1926. The total produc- 
tion for the United States, Canada, and 


| the 20 European countries is 67,233,008 | 
| short tons as compared with 58,865,797 i} 


i ‘t tons harvested in 1926, " 


est charged new borrowers brought in a 
large volume of business during 1927. In 
fact, we loaned to 3,119 farmers approxi- 
mately $23,000,000.” 


THE TRAVELERS INSURANCE COMPANY 


276,525 pairs) downward curve through 
May (25,625,840 pairs) when steady in- 
creases in production prevailed to the 
peak output of August (35,060,580 pairs) 
followed by customary seasonal de- 
cline, 

The 1927 production included: Men’s 
shoes, 95,328,098 pairs, or 27.7 per cent 
of the total; boys’ and youth’s, 24,229,- 
296 pairs, or 7.1 per cent; women’s 
shoes, 116,258,866 pairs, or 33.8 per cent; 
misses’ and children’s shoes, 39,649,961 
pairs, or 11.6 per cent; athletic and 
sporting (leather) 2,477,518 pairs, or 1 
per cent; infant’s shoes, 24,541,551 pairs, 
of 7.1 per cent; slippers for houseware, 
29,158,122 pairs, or 8.5 per cent, and all 
other leather or part leather footwear, 
8,661,060 pairs, or 2.5 per cent. 

As compared with 1926 
men’s shoes show increases in quantity 
of 10 per cent; boys’ and youth’s, 14.8 
per cent; women’s, 5.2 per cent; misses’ 
and children’s, 2.8 per cent; slippers for 
housewear, 17.6 per cent. Infants’ shoes 
increased about 500,000 pairs. The de- 
crease of athletic and sporting (leather) 
shoes is partly accounted for by a change 
in classification. ; 

In previous years a2 considerable 
quantity of heavy work shoes for men 
was included with the quantity of ath- 
letic shoes reported manufactured and 
1927 this group of footwear was com- 
bined with men’s shoes. For the same 
reason the increase in the output of 
men’s shoes is not based on strictly com- 
parable figures. The production of can- 
vas, satin and other fabric shoes con- 
tinues to show a decrease. 

In 1925, 1926 and 1927, the quantity 
of women’s shoes manufactured repre- 
sented respectively 26.8, 34 and 33.8 
per cent of the total output and men’s 
shoes, 32.4, 26.7 and 27.7 per cent. 

With the exception of the 1923 pro- 
duction of 100,282,892 pairs of men’s 
shoes, the output of 1927 (95,828,098 
pairs) is the largest quantity of this 


| class manufactured in the United States 


PREMIUM 


INCOME 


LIFE 


$91,825,902.70 


ACCIDENT 


$11,078,275.32 


HEALTH 


since the inauguration of the monthly 
production census of boots and shoes. 
More women’s shoes were producted in 
1927 than in any other year. This is also 


} true of the shoes for boys and youths. 


| 
| 
| 


| 
| 


production, } 
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Statistics Compiled by Census Bureau Show 


Industrial Development of Tomato Canning 


Equivalent of 13,137,042 Cases of 24 No. 3 Cans Pro- 
duced in United States in 1927. 


The last of the series of special cen- { jars ,6-07,, 644-02., 8-07z., 10-07, 12-0z., 


sus reports covering production of cer- 
tain varieties of canned goods has just 


been issued by the Bureau of the Cen- | 
; sus, Department of Commerce. 


It shows 
that the total pack of tomatoes in the 
United States in 1927 amounted to an 
equivalent of 13,187,042 standard cases 
of No. 3 cans. 

The full text’ of the report follows: 

The actual number of cases packed 
was 18,870,894, comprising 1,162,308 
cases of No. 1 cans (48 to the case), in- 
cluding 361,357 cases “California Tall;” 
10,029,130 cases of No.2 cans (24 to the 
case); 2,878,801 cases of No. 


United States 
Maryland .. 
California . 


BEAGIANA 05060 sc ce cccsisrsses sees ececeserers 


Virginia eS -Sw80. TEST 
BPOIAWOLG 10.06 068.640.0840 

eee 

Arkansas .. 

Missouri 

Tennessee 

New York eS wescriessssese 
Po a ee ae 
Kentucky 

Ohio ... ‘ 

Pensylvania 

Colorado 

Illinois .. 


World Output of Flaxseed 


Shows Increase Last Year | 


Fiaxseed production in Russia im 1927 
is estimated 
compared with 20,472,000 bushels in 1926, 
the Department of Agriculture was ai- 
vised, February 11, by cable from the In- 
ternational Institute of Agriculture at 
Rome. The report follows in full text: 

The production of flaxseed, hemp seed 


and hemp fiber in Russia for 1927 showed | 
material increase over 1926 while flax | 


fiber decreased. Flaxseed production is 


estimated at 23,621,000 bushels compared | 
with 20,472,000 bushels produced last | 


year. 

This estimate for Russia brings the 
total estimate of flaxseed production for 
1927 in 16 countries so far reported to 
143,483,000 bushels compared with 121,- 
968,000 bushels produced by the same 
countries in 1926 or an increase of 17.6 
per cent. In 1926 these countries pro- 
duced approximately 85 per cent of the 
estimated world total of 142,000,000 
bushels, 

India is the only country of importance 
yet to report. 

Flax fiber production in Russia for 
1927 is estimated at 749,564,000 pounds. 

Hempseed production is 30,063,000 
bushels, or well above the 25,166,000 
bushels produced in 1926, while hemp 
fiber production has been increased to 1,- 
124,346,000 pounds compared with the 
Previous crop of 956,991,000 pounds. 


24% cans | 
(24 to the case); 2,287,146 cases of No. | 
3 cans (24 to the case); 2,898,497 cases | 
of No. 10 cans (6 to the case); and 165,- | 


012 cases of other sizes and of glass! 24 No. 
——+ 





All other States « Bytes 2 ee 


at 23,621,000 bushels as , 


16-0z., E. 0., 1%-tall, No, 2-squat, Ne. 
3-tall, No. 5, No. 9, No. 93, No. 95, No. 
303, and glass jars of 20-oz. and under), 

The total number of canning factories 
in which tomatoes were packed in 1927 
was 1,360, of which 270 were located in 
Maryland, 235 in Virginia, 139 in Mis- 
souri, 122 in Indiana, 102 in Arkansas, 


70 im Tennessee, 57 im Delaware, 47 in 
California, 41 in New_ York, 35 in Penn- 
sylvania, 34 in New Jersey, 33 in Utah, 
and the remaining 175 in 25 other 
States. 

Statistics showing, by States, the num- 
ber of canning factories in which to- 
matoes were packed, A; the actual num- 
bers of cases as reported, B; and the 
equivalent numbers of standard cases of 
8 cans, C, are presented in the 
following table: 

de ES. < 
1,360 IS,ST70,S894 13,137,042 
é 270 3,670,666 


ou. er 


605,029 
368,380 
299,820 


188,705 
166,888 
127,142 
124,171 
335,538 


$83,692 


Certain Chemicals Retained 
| On Duty-Free List in Britain 


The exemption from duty on chemicals 
provided in the first four exemption or- 
ders under the Safeguarding of Indus- 
tries Act of the United Kingdom, which 
was to terminate on March 6, 1928, has 
been extended to December 31, 1928, ac- 
cording to a cablegram received in the 
Department of Commerce from the Com- 
mercial Attache at London, William L. 
jooper. These orders cover the follow- 
ing chemicals, which may be imported 
free of duty until that date: 

R. Acetone, acetone fermentation, 

| acetone synthetic, acid oxalic, amid- 
opyrin, ammonium perchlorate, barbitone, 
dial, didial, elbon, ethlyene bromide, 
ethylene glycol, furfurol, glycol ethers, 
guaiacol carbonate, hydroquinone, R lead 
acetate, lead tetra-ethyl, lipoiodin, methy] 
sulphonal, phenacetin, phenazone, phytin. 
piperazine, R potassium hydroxide, potas- 
sium guaiacol sulphonate, pyramidon- 
veronal, salol, sulphonal, and urea. 


| Average of 19 Vessels 
Per Day Transit Canal 


An average of 19 vessels per day 

} passed through the Panama Canal dur- 
ing December as compared with an aver- 
age of 14.77 per day one year ago, ac- 
cording to an announcement by the De- 
partment of War, which follows in full 
text: 

Reports to the Secretary of War from 
Governor M. L. Walker of the Panama 
Canal Zone reveal that an average of 19 
vessels per day transit the Panama Canal 
on a basis of December figures, com- 
pared with an average of 14.77 per day a 
year ago. 

The daily tolls average . $77,369.67, 
compared with $68,871 and the rates are 
$1.20 per ton on laden vessels and 72 
cents per ton on vessels in ballast. 


Industries 


That 


Serve 


are soundest 


NATIONAL prosperity is based upon three things: Rich re- 
sources, busy factories, and swift means of transportation for the 
interchange of ideas and commodities. 
, OF these three factors, two are based on 
the prirciple of service. 
Both of these are primary functions of 


Armour and Company. 


Surplus food prod- 


ucts are taken from the regions where they 


are raised, 


converted through the activities 


of the packing houses imto salable products, 
and then transported in refrigerator cars to 
branch houses throughout the country for 
sale to the ultimate consumers. 
So srmmoothly and efficiently is this nation- 
wide service performed by Armour and Company that consumers 
are hardly aware of it, though it is one of the fundamentals of 


i 
Fiat 
AR MOUR®_ axe COMIPAN Y 


national prosperity. 


Annual Statement—January Ist, 1928 


THE TRAVELERS 


THE TRAVELERS FIREINSURANCE COMPANY 


L. F. BUTLER, President 


Assets 


The Travelers Insurance Company...-- ...... 
The Travelers Indemnity Company...-.-..... 


The 


Travelers Insurance Company....-...... 
Travelers Indemnity Company... ~. -..... 


Travelers Fire Insurance Company ...... 


Reserves and all Other Liabilities 
; $430,763,300.09 


Travelers Fire Insurance Company ...... 


$3,262,861.76 


WORKMEN'S 


COMPENSATION 
$24,204,436.52 


LIABILITY 


$22,666,708.82 
PROPERTY DAMAGE AND 


COLLISION 


The 
The 
The 


Total Paid Premium Income, 1927........ 
Total Cash Income, 1927... . 
New Life Insurance Paid For 1927 


Capital and Sur plus 


Travelers Insurance Company 
Travelers Indemnity Company..-.-....... 
Travelers Fire Insurance Company ...... 


——————— + 


— + 


$4.89,700,320.93 


$ 174,208,322.44 


1,007,602,224.00 


1.9,352,222.37 
14,350,377.81 


THE ‘TRAVELERS INDEMNITY COMPANY 


GROW TH 


of The Travelers 


ASSETS 
1867 


Travelers Insurance Company 


1 1,453,292.69 
9,599,229.69 


$38,937,020.84. 
7,898,929.68 
4,751,148.12 


198,596,333.19 


$7,753,169.07 

STEAM BOILER 
$837,520.88 

BURGLARY 

$2,549,717.55 
PLATE GLASS 
$851,012.78 
MACHINERY 
$128,111.63 


FIRE LINES 
$9,050,605.41 


Increase in Reserves, 1927........- $5 7,619,188.80 


————_- + 


Increase in Assets, 1927 
$57,694,418.14 


4,306,223.81 
A,787,886.78 


The Travelers Insurance Company... ~~ ..... 
The Travelers Indemnity Company... 
The Travelers Fire Ins. Company... .-. . ..... 

~~ + 
Life Insurance in Force... ....... .. $4,1 98,968,680.00 
Total Payments to Policyholders...... cee.. ©0,187,647.57 
Inspection Service.... 19.963,923.20 


+--+ 


Moral—Imsure in The Travelers 


oo ene © see 


oe ere © OTe © ose 6 one @ ome) © Ome 6 o> 


een emma eanedy 


The 


$940,829.51 
1887 


Travelers Insurance Company 


$9,584,249,31 


1907 


Travelers Insurance Company 
$56,468,344.29 


‘Travelers Indemnity Company 


$663,740.95 
1917 


Travelers Insurance Company 
$129,311, 109.65 
Travelers Indemnity Company 


$4,336,034.45 


1927 


Travelers Insurance Company 


$489, 700,320.93 


The 


Travelers Indemnity Company 


$19,352,222.37 


The Travelers Fire Insurance 


$ 


1867 
1887 
1907 
1917 
1927 


Company 


14,350,377.81 


INCOME 


$ 807,838.09 
3,725,946.81 
17,315,009.81 
49,349,593 .02 
198,596,333 .19 
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System of Distributing Cars to Shippers 
Of Grapes in California Is Approved 


Charge of Inadequate 
Service Is Rejected 


Evidence Supporting Allegation 
Declared to Be In- 
sufficient. 


[Continued from Page 1.] 
tinuing until the end of the shipping 
season, about the middle of November, in 
violation of section 1 of the Interstate 
Commerce Act; (2) that defendants dur- 
ing the grape shipping season of the 
year 1926 imposed upon the grape ship- 
pers of the State of California a car dis- 
tribution plan, commonly referred to as 


reasonable and burdensome demands 
upon, and is unduly prejudicial to the 


shippers who pay cash to the growers | 


for grapes bought, and to the grower 
who ships his own grapes, and is unduly 
preferential of the shipper who handles 
grapes on consignment, in violation of 
sections 1 arid 3 of the act; (8) that any 
rule requiring more than 24 hours ad- 
vance notice to the carriers of the re- 
spective shipper’s car requirements is 
unreasonable and in violation of section 
1 of the act, and inapplicable to the 
transportation of grapes. 


Complainants pray that an order be 
entered requiring defendgnts to cease 


and desist from the alleged violations of | 


the act, and establish and require de- 
fendants to apply such other car service 
and car distribution rules as we may 
deem reasonable and just. 


Complaint Covers 
Plan Used in 1927 


At the hearing the complaint was 
amended so as to include and cover the 
plan proposed by defendants to govern 
the distribution of cars for grape ship- 
ments during the season of 1927, 

Prior to and at the hearing the Grow- 
ers & Shippers Protective Association 
intervened in support of the complaint 
and the California Farm Bureau Fed- 
eration, California Growers and Shippers 
Protective League, and Fresno County 
Farm Bureau intervened in opposition 
thereto. 


Prior to 1926 there had been much 
complaint by different grape shipping 
districts in the State of California rela- 
tive to the distribution of refrigerator 
cars between districts, certain districts 
contending that they received less than 
their just and fair proportion of the 
available cars while other districts re- 
ceived more than their proper share. 
There was also much complaint on be- 
half of individual shippers, The car- 
riers did not know sufficiently in advance 
the needs of the different districts, and 
the shippers therein, to enable them to 
make an equitable distribution of the 
available cars during a period of car 
shortage. 

Cars were ordered under rule 35 of the 
governing Perishable Protective Tariff. 
The carriers had no way of determin- 
ing whether the orders for cars were 
bona fide or grossly inflated. With a 


view to overcoming these complaints, | , i 
and to enable the carriers to distribute | a eee 


| ship. 


cars during periods of shortage on a 
proper and equitable basis, the plan here 
under attack was adopted. This plan, 
hereinafter referred to as the Grape Car 
Plan 1926, provided in substance as fol- 
lows: 

1. The State will be divided into eich 
Districts. A Joint Carrier’s Aconupaien: 
tive will be appointed for each district. 
District Public Advisory Committees will 
be selected or approved by the growers, 
shippers, and bankers of the State, each 
to advise with the Joint Railroad Rep- 
resentative in each district in the fur- 
= of his duties. 

2. Notice of refrigerator car require- 
ment for the shipment of sendas ent 
be 5 in writing with such Joint Car- 
rier Representative at the headquarters 
of the district, for all aaiiees x aoe 
district, 10 days in advance of the weekly 
ees ae which it is desired to ship 

e weekly period referr rein 
shall be each po ne al token 
eh a. m. Sunday. 
indicate the aproximate number re- 
frigerator cars to be Se rg ial 
shipper with grapes at each station of 
each carrier in such district and shall] 
when required, be separated by satisfac- 
tory evidence that shipper has loadin 
~ — oe of cars. - 

%. In addition to the filing in y : 
of approximate care car i 
actual car orders shall be placed with 
local carriers representatives as required 


ac. o of Perishable Potective 


Advance Orders 


Given Preference 


4. Cars will be furnished on car order« 
(filed under said Rule No. i oan 
standing failure to furnish advance notice 
of approximate car requirements 
vided such cars can be furnished with. 
out impairing carrier’s ability on that 
day to furnish cars ordered by shippers 
who have filed such advance notice of re- 
quirements. 

5. For the convenience of shippers in 
filing weekly requirements 10 days in ad- 


week, commencing 
Such notice shall 


vance of each weekly shippin i 
1 os g period, 
appropriate forms may be sbtaines from | 


Joint Carrier Representatives, 
~ — information: 

a ailroad as to whi i 
act hich notice 
(b) Name of shipper, together wit 
business address and telephone number in 

California. 

(c) Station or stations from which 
cars are to be shipped during weekly 
period covered by the form, together 
with number of cars to be shipped from 
each station, showing separately number 
of P. F. E. and S. F. R. D. cars required. 

(d) Statement of shipper as to whether 
or not Surety Company bond require- 
Sate of the carriers have been complied 
with. 


providing 


(e) In a special space provided on the 


form, the shipper is to furnish evidence 
in justification gf car requirements at 
each station. This evidence may be name 
of grower with whom contract or other 
obligation has been entered into, also any 
other evidence or references shipper may 
desire to offer in substantiating ; 
claims. ; 

(f) If the information furnished 
shipper, on prescribed form, of his 
weekly requirements, is insufficient to 
justify his claims, or if for any reason 
data presented seems questionable, the 
shipper will be notified to appear before 


by 


the Joint Carrier Representative upon a | 





| to meet in full. 


is | 


, requirements 


his | 


| set conference day and shall then’ be 


called upon to give evidence to justify his 
weekly requirements, as filed. Following 
such conference, the Joint Carrier Repre- 
senative shall make such corrections in 
weekly requirements as evidence seems 
to indicate necessary. 


Time for Filing Weekly 


| Requirements Changed 


The Grape Car Plan 1927, while in 


substance the same as the 1926 plan, | 


differed therefrom in that the time for 
filing weekly requirements was changed 
from 10 days to six days with the priv- 
ilege of modifying such requirements not 
later than two days prior to the weekly 
shipping period, and providing for fur- 
ther modification because of weather 


the Grape Car Plan, which makes un- | conditions. 


The rules above outlined are supple- 
mented by rules of procedure carrying 
detailed instructions and explanations 
in connection with the plans. 

In periods of car shortage the esti- 


mated requirements filed by shippers, as | 


above outlined, will serve as a basis for 


determining how the available cars are | 


to be distributed among the. shippers. 
Complainants’ objections to the Grape 
Car Plan of 1926, as well as to the pro- 
posed plan for 1927, may be summarized 
as follows: , 
(1) It is impracticable for complain- 


ants to give notice to carriers of car re- | 
quirements more than 24 hours in ad- | 


vance of the time when such cars are 
actually required for loading. 
(2) The requirement of defendants 


| that all shippers not desiring to prepay 
| transportation charges file with them 


surety bond covering charges on con- 
templated shipments of grapes is un- 


; reasonable and subjects them to undue 


prejudice and gives to other classes of 
dealers and shippers undue preference. 
(3) The employment by the carrier’ 


| of district public advisory committees, 
| composed of other than carrier repre- 


sentatives, for the purpose of reviewing 
statements of car requirements of in- 
dividual shippers and data submitted in 
connection therewith is improper a 
gives to their competitors information 
which may be used to their detriment. 


These objections will be considered in | 


the order stated. 5 , 

Grapes move under refrigeration and 
are a highly perishable commodity, the 
degree of perishability varying appre- 
ciably with different varieties. The length 
of time which grapes may without serious 
damage, remain on the vines after reach- 
ing a state in which they could properly 
be picked and shipped also varies with 
different varieties. 


other weather condidtions. Complain- 
ants urge that because of these variables 
they cannot with any substantial degree 
of accuracy forecast when their grapes 
will be ready for shipment. 

It is also wrged that market condi- 
tions fluctuate to such an extent and 
with such irregruularity that they cannot 
tell for any substantial period before- 
hand when they will desire to ship. Fur- 
ther, complainants urge that the obliga- 
tion and duty of defendants is to fur- 
nish cars on not more than 24 hours, ad- 
vance notice, when under the conditions 
complainants desire to 


Complainants offered no evidence tend- 
ing to show that such car shortages as 
have occurred in past years resulted from 
neglect of duty by the carriers, nor is 
there any evidence of record as to cir- 


| cumstances under which cars were or- 


dered during the periods when the short- 
ages occurred. The obligation and duty 


| of carriers in the supply of cars was con- 
| sidered by the Supreme Court of the | 


United States in Penna. R. R. v. Puritan 
Coal Co., 237 U.S. 121. There the court 
said: 


Carriers Must Treat Shippers 
Fairly If Not Identically 
“Ordinarily a shipper, on reasonable 
demand, would be entitled to all the cars 
which it could promptly load with freight 
to be transported over the carrier’s line. 
But that is not an absolute right and the 
carrier is not liable if its failure to fur- 
nish cars was the result of sudden and 
great demands which it had no reason to 
apprehend would be made and which it 
could not reasonably have been expected 


ett v. Hobbs, 2 Shower, 127; 


consin, 594. The same principle is ap- 


| plicable to those who transport freight 

| in cars drawn by steam locomotives. The | 
| law exacts only what is reasonable from | 
| such carriers—but, at the same time, re- | 


quires that they should be equally rea- 


sonable in the treatment of their patrons. | 
In case of car shortage occasioned by | 


unexpected demands, they are bound to 


treat shippers fairly, if not, identically.” | 
It is difficult for the carrier serving | 


the grape shipping sections of California 
to furnish thousands of refrigerator cars 
within a comparatively short period, for 
grape loading, and without advance in- 
formation as to the requirements of 
different sections it is practically im- 
possible to properly and fairly distribute 


cars over the State during periods of | 
Refrigerator cars are | 


car shortage. 


moved west over various lines and 


through different wateways and the ab. | 


sence of information as to where the 
cars will be meeded causes delay and 
unnecessary expense in placing the cars 
where they are actually required. 

The area in which grapes are. grown 
and shipped is more than 800 miles in 


length and of considerable width and if | 
| there is a surplus of cars in one section 
| and a shortage in another, considerable 
time is consumed in bringing about | 


proper distribution. Advance notice of 


to properly distribute the cars at the 
outset, 

The following statement shows the 
total carload shipments of fresh grapes 


handled in refrigerator cars originating | 
| in California during the years 1916 to 
; 1926, inclusive: 


1916, 


10,345; 1917, 
16,639; 


1919, 21,605; 
1921, 33,343; 1922, 
55,442; 1924, 57,700; 
1926, 63,549. 

Almost the 


13,2513 
1920, 
43,9473 
1925, 


1918, 
28,831; 
1923, 


entire movement 
place within a peirod of from 
months to 3 months, and in most in- 
stances shipments are destined to points 


2% 








and | 


The common law of old | 
| in requiring the carrier to receive all | 
goods and passengers recognized that “if | 
his coach be full” he was not liable for | 
failure to transport more than he could | 
carry. Hutchinson on Carriers, 146; Lov- | 
Riley v. | 
| Horne, 2 Bing, 217; Peet v. Ry. 20 Wis- | 


to carriers enables them | 





76,053; | 
| vious that there must be some coopera- 
takes | 


{ ment. 


No Undue Prejudice 


Is Found in Method 


Committees to Consider Re- 
quirements of Shippers 
Is Disapproved. 


| no shortage of cars for the movement 


of grapes during the 1926 season, The 
estimates of probable movement made 
before the shipping seasons vary mate- 


| rially, for example, before the shipping 


season of 1926 it was estimated that 


son whereas the actual total movement 
was but 63,549 cars. 


The amount of grapes produced by | 
the vineyards varies from year to year. | 
Likewise, the proportion of the grapes | 


actually produced which will be shipped | purposes,’ but ‘that recognizing the diffi- 


fresh and the proportion which will be 


dried into raisins is uncertain prior to | 


and during the shipping, season. 


Operative Only in Periods 
Of Freight Car Shortage 


It is to be observed that the Grape 
Car Plan, in so far as it affects the dis- 
tribution of cars between individual 
shippers, is operative only in periods 
of car shortage. The only information 
available to the carriers prior to the 
Grape Car Plan, 1926, upon which they 
could base or regulate the distribution 


of cars between individual shippers in | 


a period of car shortage, was the orders 
for cars filed by. individual 
with the local agents of the carriers, as 
provided 


Protective Tariff No. 2, which provides 


| in part that: 


“Orders for cars desired for loading 
must be filed with reasonable advance 


notice, by shippers with the originating | 
| carrier’s 


agent and must be in writ- 
a er 

It is undisputed that due to the extent 
to which car orders are inflated by ship- 


| pers in periods of car shortage, such 
orders cannot be used in such a period | 
;as a basis for fair and equitable een 

i tw hippers. There | aa : 
eee Se See Pec ee low it is felt that this should not be 


can be no doubt, however, that such dis- 
tribution is required by the act. It fol- 
lows therefore that in order to meet 
the provisions of the law defendants 
must establish, observe, and enforce dur- 
ing periods of car shortage some rules, 
regulatiens, and practices other than the 


ee | requirements of rule No. 35. 
These conditions are | q 


influenced by rainfall, temperature, and | 


On the other hand, defendants urge 
that the Grape Car Plan, 1926, repre- 
sented the best system for the distri- 


bution of cars in periods of car short- | 
age, that was within their knowledge, | 
and that even here complaints, while | 
| attacking the plan, have suggested no 


substitute other than the 
method of distribution under rule No. 35. 
As a result of the operation of the Grape 
Car Plan, 1926, and the experience of 


both carriers and shippers thereunder, | 
certain changes were made in the pro- ; 
posed plan for 1927. Defendants contend | 
that in the absence of a better plan or | 


method for distributing cars in periods 
of car shortage they 
mitted to continue the plan. 


Much evidence was introduced as to 


the methods pursued by different classes | 
of individuals and companies in the han- | 


dling and shipping of grapes. Complain- 
ants contend that those handling grapes 
on consignment could meet the require- 


ments and provisions of the Grape Car | 


Plan without injury, while those paying 


cash for grapes, and the farmer who | 


grows and ships his own grapes, could 


| not comply with the requirements and 


provisions of the plan without injury, 


| due principally to the fact that in many 
| cases purchases and sales are made upon 


short notice. 
It is urged that such sales cannot be 


to give advance notice as provided in the 
Grape Car Plan will force certain classes 
of shippers to discontinue handling 
grapes. 


| Shipping of Grape Crop 
| Has Been in State of Chaos 


It is very evident from the record that | 
in several years the shipping and mar- | 


keting of the grape crop of California 
has been in more or less a state of chaos. 
The percentage of the crop, either as a 


whole or of individual growers, which | h 
e 


will be dried into raisins, or the per- 
centage which will be left on the vines 
is uncertain. The shipments which will 
be made by the State as a whole or by 


individual shippers during the season or | 


during any particular period is likewise | and necessary changes should be made in 


uncertain. To regulate or solve the eco- 
nomie features involved is not our duty, 
neither is it a duty of the carriers. 


Nevertheless it is obvious that these | 
| factors have and will influence the ex- 

volume of the transportation | 
service which the carriers are called upon | 
It is the duty of the carriers | 


tent and 


to furnish. 
to provide and furnish transportation 
upon reasonable request therefor. In or- 
der that the request may be reasonable 
it should be made far enough in advance 
of the time when cars are actually re- 
quired for loading to enable the carriers 
when exercising due diligence to dis- 


tribute the available cars equitably and + 


fairly among shippers. 
The difficulty encountered in consider- 


| ing the contentions of complainants in | 


this connection is that they put forth no 
method or theory whereby the carriers 


| could fairly distribute cars between ship- 


pers in a period of car shortage in any 
less period of time than is provided for 
in the Grape Car Plan. The answer of 
complainants to this proposition is that 
there should be no car shortage and that 
the Grape Car Plan is predicated on the 
assumption that there will be such a 
shortage. 


It is clear from the provisions of the 
act that if a car shortage occurs, regard- 
less of the cause, it is still the duty of 
the carriers to fairly and equitably dis- 


| tribute- available cars among shippers. 


Grape Car Plan 
Operates During Shortages 


From the evidence of record it is ob- 


tion between shippers and carriers in se- 
curing information as to the grapes 
which will probably be offered for ship- 
There is no dispute as to this, 


| tribution between individual shippers in 
from 70,000 to 90,000 cars would be 
| shipped out of the State during the sea- 


| quired by the carriers in order to dis- 





| it as a mutual problem and lessened the 


shippers | 
in rule No, 35 of Perishable | 


| Plan, and reinstate the practices and 





| periods of car shortage. 


, during the grape shipping season of 1926, 
| therefore the plan has not been tested 


| ditions in which it is contemplated to be 


should be per- | 
| a distinct advance over what has pre- 


| pers with the originating carrier’s agent, 


| filed 
| but. does not set forth the period which | 
; constitutes reasonable notice. 


| riers contended that there is no conflict | 
consummated unless cars are available | 


on short notice and that to be compelled | 


able advance notice, 





| that there shall be no conflict between 


| “earriers accept no. responsibility to 


ate a at : ments, ALG 
east of the Muassissippi River, There was, but the difference of opinion arises with | bonds of shippers of other commodities, A 


Rate Decisions 


respect to when’and in what manner the | 
information is to be furnished and the 
use to be made of it. The two latter 
features will be later considered. The 
Grape Car Plan, 1927, provides that 
notice of refrigeration car requirements 
for the shipment of grapes must be filed 
with the carrier’s representative six days 
in advance of the weekly period during 
which it is desired to ship, and that 
such estimate may be modified not later 
than two days prior to the weekly ship- 
ping period. The requirements as filed 
six days in advance of the shipping week 
are used by the carriers in determining 
how many cars are to be sent to the | 

| 


various shipping districts of the State. 
The information is said to serve this 
purpose regardless of whether or not car 
shortage exists and to enable the car- 
riers to fairly distribute cars over the 
State and avoid surplusages in certain 
sections while shortages exist in others. 
The statements of individual require- 
ments as modified two days prior to the 
shipping week from the basis of dis- 


periods of car shortage. There is no 
evidence tending to show that these pe- 
riods are greater than is actually re- 


tribute cars in accordance with the act. 
There is some evidence to the effect that 
the periods of notice provided in the plan 
for 1927 are not sufficient for carrier 


culties of the shippers as previously set 
forth herein the carriers. have regarded 


periods to what they now contend is the 
minimum. Several shippers testified that 
they could handle their shipments satis- 
factorily on the basis above outlined, 
while others, mainly those paying cash 
for or growers shipping their own 
grapes, thought that the periods were too 
long. 

Complainants were apprehensive also 
as to the weight which will be given past 
performance of shippers in determining 
how many cars will be allotted in re- 
sponse to the statement of car require- 
ments filed for a succeeding shipping 
week. Defendants’ witnesses explained 
that each statement will be considered on 
its merits. The only result of the failure 
of a shipper to use all cars previously 
included in his estimates will be to indi- 
cate to the joint railroad representative 
that subsequent statements of car re- 
quirements should be investigated. 

What complainants request is, in sub- 
stance, that we disapprove the entire 
idea which is embodied in the Grape Car 





methods which were in effect prior to the 
year 1926. For the reasons already | 
stated and because of those which fol- 


done. 

The Grape Car Plan, in so far as it af- 
fects the distribution of cars between in- 
dividual shippers, is operative only in 
There was no 
car shortage in the State of California 





in the circumstances and under the con- 


of the greatest benefit. In such a pe- 
riod conditions may rise from and re- 
sults follow the practical operation of | 
the plan which cannot be foreseen. That | 


previous | this may be true is evidenced by the 


changes made in the plan of 1926, 


| Hold Present Rules 


Not to Bring Injustice a 

The present rules represent the result 
of an earnest and wholehearted effort on 
the part of carriers and private car lines 
with the full cooperation of a large ma- 
jority of shippers and growers, and mark 


| 


vailed in the past. We are not prepared 
at the present time without a fair test 
to say upon this record that the present 
rules are unjust or unreasonable or 
otherwise in violation of the law except 
in the particulars hereafter noted. 

Rule No. 35 of Perishable Protective 
Tariff provides in part that “Orders for 
cars desired for loading must be filed, 
with reasonable advance notice, by ship- 


and must be in writing.” The tariff thus 
provides that orders for cars must be 
“with reasonable advance notice” 





The car- 


between the tariff provisions and those | 
of the Grape Car Plan. Under the pro- 
visions of the Grape Car Plan, however, 
cars will not be furnished during periods | 
of car shortage unless the advance esti- 
mate or notice of requirements has been 
filed, in the manner there prescribed 
which has the effect of supplementing 
rule No. 35 of Perishable Protective 
Tariff by a car srvice rule which is not 
filed as a tariff. It is realized that the 
period of advance notice provided for in 
the Grape Car Plan may not in all cases 
constitute reasonable request or reason- 
as provided in 
the act and in the tariff and that 
question of what _ constitutes 
reasonable request or advance no- 
tice is one to be determined from all 
the facts and circumstances involved in 
particular instances. At the same time 
the tariff should be clear and complete 


order that the tariff may be complete and 


the tariff and the car service rule. 
During the grape shipping season of 
the year 1926, and while the information 
was being filed with the carriers in ac- 
cordance with the Grape Car Plan, 1926, 
post cards reading in part as follows 
were sent to shippers: | 
Your requirements for refrigerator | 
ears for shipment of grapes from this 
district for the week beginning — have 
been allowed as filed. Daily orders for 
cars as desired must be filed in writing 
with carrier’s agent. Carriers accept no | 
responsibility to furnish full car require- 
ments of any district or individual. 
Although the wording of these notices 
was later changed it is apparent that 
the announcement by the carriers that 


furnish full car requirements of any dis- 
trict or individual” misled and caused ap- 
prehension among many shippers. The 
obligation and duty of the carriers with 
respect to car service are defined by law 
and obviously cannot be altered or modi- 
fied by any such declaration or announce- 
ment py carriers to shippers. Statements 
of this character should ‘be avoided in 
the future. Compare Perishable Freight 
Investigation, 56 I. C. C. 499, 614. . | 
The second objection of complainants 
is with respect to the provision in the 





Grape Car Plan that before cars will be 
furnished in accordance with the plan, 
shippers must indicate their intention to 
prepay charges or file with the respec- 
tive carriers a surety bond guarantee- 
ing the transportation charges. 
conceding the right of the carriers to | 
protect themselves as to charges, com- | 
plainants contend that by requiring all | 


| grape shippers, large and small, to file 


a surety bond covering only grape ship- 
while not requiring. separate | 


While | 


Decisions on Rates 


By the 
Interstate Commerce 
Commission 


Decisions in rate cases made public 
February 13 by the Interstate Commerce 
Commission are summarized as follows: 
No. 19182. Henry G. Brabston v. Louis- 

ville & Nashville Railroad Company. 

Decided January 31, 1928, f 

Carload of yellow-pine lumber shipped 
from Evergreen, Ala., to Louisville, Ky., 


| and reconsigned to Barbourville, Ky., 


found to have been misrouted. Repara- 

tion awarded. 

No. 17490. Fred C. Mansfield Company 
v. Chicago & North Western Railway 
Company et al. Decided January 28, 
1928. 

Rates charged on carléad shipments of 
evaported milk, in cans, from Johnson 
Creek, Wis., to. various destinations in 
eastern trunk-line aid New England ter- 
ritories found applicable and not un- 
reasonable, unduly prejudicial, or in 
violation of the fourth section of the 
Interstate Commerce Act. Complaint 
dismissed. 
No. 18225. Globe Malleable Iron and 

Steel Company v. Baltimore & Ohio 

Railroad Company et.al. Decided Jan- 

uary 23,1928; ~ ; 

Rates charged on steel drop forging 
billets, in carloads, from Massillon, Ohio, 
to Syracuse, N. Y., found inapplicable. 
Reparation awarded. 

No. 19234. Trenton Chamber of Com- 
merce v. Atlantic Coast Line Railroad 
Company et al. Decided January 31, 
1928. 

Carload rates charged on excavating 
machinery from Toledo, Ohio, to Cross- 
ley Station, Fla., found inapplicable. Ap- 
plicable rate found not unreasonable. 
Reparation awarded. 

No. 18870. Globe Grain & Milling Com- 
pany v. Missouri Pacific Railroad Com- 
pany et al. Decided January 31, 1928. 
1. Charges applicable on one carload 

of bulk barley from Leoti, Kans., to 


Santa Paula, Calif., and one’ carload of | 


bulk kaffir corn from St. Vrain, N. Mex., 

to Santa. Ana, Calif., found: unreasonable. 

Waiver of undercharges authorized. 

2. Defendants’ failure to provide “car- 
riers’ convenience” rules, described herein 
for the traffic here considered, found un- 
reasonable. Reasonable rules prescribed 
for the future. 

No. 19232. Wickwire 
Company v. New York Central Rail- 
road Company. Decided January 31, 
1928. 

_ Fifth-class rates on iron and steel ar- 

ticles, in carloads. from Harriet, N. Y., 

to Cleveland, and Elyria, Ohio, found 

unreasonable. Reparation awarded. 

No. 18803. Smith, Richardson & Con- 
roy, Incorporated v. Boston & Albany 


subjects certain classes of grape ship- 
pers to undue prejudice and gives to 
other classes of grape shippers and to 
shippers of other commodities undue 
preference. 

Complainants urge that surety bonds 
are expensive and in many. cases are 


unnecessary because the shippers in- | 


volved are personally responsible, or 
could furnish other security which should 
be acceptable. 
tain dealers by reason of the volume of 
shipments and method of handling can 
meet this requirement. without incon- 
venience or loss, whereas. complainants 
are in an entirely different situation. 

Defendants contend that by reason of 
their past experiences they instituted the 
requirement of individual surety bonds 
covering grape shipments. They contend 
that due to the perishability of grapes, 
the manner in which they are bought 
and shipped and the. fluctuating market 
conditions, the matter of charges thereon 
is not comparable with other commodi- 
ties. They point to the fact that they 
now have uncollected. transportation 
charges in substantial amounts, which 
charges accrued on grape shipments 
prior to the institution of the present 
requirements. 

It is well established that carriers may 
properly require prepayment of charges 
of actual transportation. The evidence 
shows that those complaining of the re- 
quirement as to the surety bond would 
not in most instances be in a position 
to prepay charges. It also appears neces- 


| sary that carriers take some action to 


protect themselves in the matter of 
charges. The requirement of a surety 
bond is not unusual, in such circum- 
stances, in ordinary business _transac- 
tions. We find that no ufdue prejudice 
exists by reason of the bond require- 
ment. Compare New York Product Ex- 
change v. B. & O. R. R. Co., 46 I. C. C. 
666, 671. Edgarton & Beers vy. A. C. 
L. BR. R.: Co., 1263. C.°C. 423. 


Advisory Committees 


Consider Requirements 

It is provided in the Grape Car Plan 
that the State of California will be di- 
vided into eight districts and that there 
shall be for each of such districts a joint 
railroad representative, acting for all 
carriers, and a public advisory commit- 
tee composed of growers, shippers and 
bankers. The function of the -advisory 
committee is to advise with the joint 


[Continued on Page.7, Column 1.1 
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IN 19 STATES 


“MIDDLE WEST 


y 


Notice of Dividend 
on Prior Lien Stock 


The Board of Directors of 
Middle West Utilities Com- 
pany has declared a quarterly 
dividend of Two Dollars 
($2.00) upon each share. of 
the outstanding Prior Lien 
Stock, having a par value of 
$100 a share, and One Dollar 
and Fifty Cents ($1.50) upon 
each share of che outstanding 
$6 Cumulative Non Par 
Prior Lien Stock, payable 
March 15, 1928, to the 
holders of such Prior Lien 
Scock, respectively, of record 
on the Company's books <- 
the close of business at 5:00 
o'clock P, M., February 29, 
1928. 
EUSTACE J. KNIGHT, 








i Secretary. 
h 


\ 
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Spencer Steel | 


Also it is urged that cer- | 





‘AUTHORIZED jini iy “Ane | Pi Berna 
Statements: ONEY “Ane PreseNTED Here, 
Prmesa Wrrnout ComMeNT BY THE UNITED States DAILy 


Refrigeration 
Railroad et al. Decided January 28, 


1928. 

Rates on ginger ale, in carloads, from 
Hudson Upper, N. Y.,:to Jacksonville, 
Fla., found not unreasonable or other- 
wise unlawful. Complaint dismissed. 


No. 19206. Howard Stove & Furnace 
Company v. Chicago, Burlington & 
Quincy Railroad Company. Decided 
January 31, 1928. 

Second-class less-than-carload rating 
and rate governed thereby applied on 
pieces of enameled sheet metal, cut to 
siae, bored or shaped, referred to as 
stove parts from Chicago, Ill, to 
Ralston, Nebr., found inapplicable and 
applicable rating and rate found unrea- 
sonable. Second-class rating prescribed 
for the future and defendant authorized 
to waive collection of undercrarges. 


No. 19219. California Wire & Cable 
Company, Inc., v. Chicago & North 
Western Railway Company et al. De- 
cided January 31, 1928. j 
Rate on asphalt compound, in carloads, 

from Chicago, Ill, to Orange, Calif., 

found unreasonable. Waiver of out- 
standing undercharges authorized. Com- 
plaint dismixsed. 

No. 18644. Louis Cohen and Son v. Dela- 
ware & Hudson Company et al. De- 
cided January 31, 1928. _ : 

Rate on scrap copper wire, in car- 
loads, from Providence, Pa., to Carteret, 
N. J., found not ae - unduly 

rejudicial. Complaint dismissed. 

he 19231. Purse Biothers v. Norfolk 
Southern Railroad Company et al. De- 
cided January 31, 1928. : 

Rate on Irish potatoes from Elizabeth 
City, N. C., to Toledo, Ohio, found not 
unreasonable or unduly prejudicial. Com- 
plaint dismissed. 

No. 18942. T. N. and B. B. Sample et 
al. v. Atchison, Topeka & Santa Fe 
Railway Company et al. Decided Jan- 
uary 31, 1928. © 
1. Allegation that defendants neg- 

lected and failed to procure or make 


| provision for the furnishing of an ade- 


quate number of cars for the transpor- 
tation of grapes from the State of Cali- 
fornia, not sustained. 

2. Defendants’ rules, regulations, and 
practices with respect to furnishing re- 
frigerator cars for grape loading in the 
State of California during periods of car 
shortage, commonly referred to as the 
Grape Car-Plan, not- found to be. un- 
reasonable or result in undue preference 
or prejudice, except as noted. ; 
No. 19158. Globe Machine & Stamping 

Company v. New York Central Rail- 

road Company et al. Decided January 

31, 1928. 

Rates applicable on a mixed carload of 
steel tool boxes, automobile luggage 
boxes, and racks, from Cleveland, Ohio, 
to Seattle, Wash., found not unreason- 
able or otherwise unlawful. Complaint 
dismissed. 


| No. 19597. Jewel Tea Company, Inc., v. 


Baltimore & Ohio Railroad Company 
et al. Decided February 3, 1928. 


Rate Complaints 


Filed with the 
Interstate Commerce 
Commission 


Rate complaints made public February 
13 by the Interstate Commerce Commis- 
sion are, summarized as follows: 


No. 20609. Newson & McLeod, of Bos- 
ton, Mass., v. Florida East Coast Rail- 
way et al. Seeks reasonable rates on 
potatoes between Jacksonville and Miami, 
Fla., when same originate beyond Jack- 
sonville; claim reparation of $600. 

No. 20610. Chase & Co., of Orlando, 

la, v. New York Central ° Railroad. 
Claims reparation on shipment of citrus 
fruit from Auburndale, Fla., to Syracuse, 
N. Y., reconsigned to Boston, Mass. 


No. 20611. Kokomo Steel & Wire Co., 
of Kokomo, Ind., v. New York Central 
Railroad et al. Seeks reasonable rates 
on sulphuric acid from South Chicago, 
Ill., to Kokomo; claims reparation of 
$1,323.78. 


No. 20612. Kokomo Steel & Wire Co., 
of Kokomo, Ind., v. Michigan Central 
Railroad et al. Requests Commission to 
require application of reasonable rates 
to iron and steel articles from Kokomo , 
to Chicago,.and from Chicago Heights 
to Kokomo; claims reparation of $422.31. 

No. 20613. Anchor Coal Co., of St. 
Louis, et al. v. Alton & Southern Rail- 
road et al. Request Commission to pre- 
scribe reasonable rates on bituminous 
coal from points of origin in Illinois to 
destinations in the St. Louis switching 
ditsrict; claim reparation. 

No. 20614. Atlantic Paper & Pulp 
Corporation, of Savannah, Ga., v. 
Savannah & Atlanta Railway, et al. 
Seeks reasonable rates on wood pulp 
from Port Wentworth, Ga., to Boston 
and Pepperell, Mass.; claims repara- 
tion of $7,000.26. 


No. 20615. Alabama Sand & Gravel 
Co., of Montgomery, Ala., v. Western 
Railway of Alabama, et al. Requests 
Commission to prescribe reasonable@ 
rates on sand and gravel from Mont- 
gomery, Ala., to Tallassee, Ala. 


No, 20616...Blackwell .Zine Co., of 
St. Louis, Mo., v. Atchison, Topeka & 
Santa Fe Railway et al. Requests Com- 
mission to require establishment of rea- 
sonable rates on mine-run or crude fire 
clay from St. Louis, Mo., East St. Louis, 
Ill., Luther and Farber, Mo., to Black- 
well, Okla.; claims reparation. 

No. 20617. Blackwell Zine Co., of St. 
Louis, Mo., v. Atchison, Topeka & Santa 
Fe Railway et al. Requests Commis- 
sion to require establishment of reason- 
able rates on mine-run or crude fire clay 
from Stone City, Colo., to Blackwell, 
Okla. 


No. 20618. Jackson (Miss.) Traffic 


Rate on roasted coffee in packages, in | Bureau, et al., v. Chicago & Alton Rail- 


carloads, from Hoboken, N. J., to Es- | road et al. 


canaba, Mich., found unreasonable. Rep- 
aration awarded. 7 
No. 19497. Evens & Howard Fire Brick 
Company v. Mobile and Ohio Railroad 
Company et al. Decided February 3, 
1928. 
Rate charged on a carload of fire brick 
from St. Louis, Mo., to Goodyear, Miss., 
found inapplicable. Reparation awarded. 


Seek reasonable rate on road 
building machinery from Minneapolis to 
Jackson; claim reparation. 

No. 20620. Jackson (Miss.) Traffic 
Bureau, et al., v. Alabama, Tennessee & 
Northern Railroad et al. Request Com- 
mission to require establishment of rea- 
sonable rate on rough lumber from 
Bolinger, Ala., to Memphis, Tenn.; 
claims reparation of $251.31. 


* 
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“DUNLOP CITY” 
is 3 times as big as 
WASHINGTON, D.C. 


Throughout the world, the productive Dunlop 
properties cover so great an area that—if com- 
bined into one place—they would form a 
“DUNLOP CITY” of over 100,000 acres. 


\X/ ITH all its vast area, Washington, 
D. C., occupies but 39,680 acres. 


Preference for Dunlop Tires has 
caused Dunlop to grow so that now, 
including the greatest of all Dunlop 
plants at Buffalo, N. Y., Dunlop accu- 
pies a productive area of over 100,000 
acres. Over 26,000,000 Dunlop tires 


are now running. 


The service that 


they give is both the cause and result 
of Dunlop’s magnitude. 


Talleyrand said, ‘“There is one person 
wiser than Anybody, and that is Every- 
body.”-Practically everybody agrees 
that Duhlop Tires are best. Put them 
on your car, and prove it to yourself. 


DUNLOP 
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Plan of Distributing | Ear 


Cars to Shippers of 


Grapes Is Approved 


' Allegations of Inadequacy | 


of Transportation Facilities 
and of Unfairness 
Rejected. 


[Continued from Page 6.) 
railroad representative in the further- 
ance of his duties. During each week 
the public advisory committee meets 
with the joint railroad representative for 
the purpose of reviewing the statements 
of car requirements filed by individual 
shippers for the succeeding week, pro- 
viding the shipper did not object to his 
statement of x b 
cussed at such meeting. The _ latter 
feature of this matter will later be con- 
sidered. 


The committee was supposed to give 
the joint carrier representative the bene- | 
fit of their views as to whether the in- | 
consideration | 


dividual shippers under 
would actually need the number of cars 
shown on the requirement sheet and 
whether the number of cars requested 


requirements being dis- | 





should be approved or reduced. Final 
authority as to the approval or reduc- 
tion of the statements of requirements 
remained with the joint railroad repre- 
sentative. 

Complainants contend that it is too 
much to expect that such a committee 
will act fairly and impartially between 


all shippers, but that such a committee, | 


being composed of growers, shippers and 


bankers, will naturally and _in the very | 
nature of things, be personally prejudiced | 
and in periods of car shortage would be | 


disqualified to pass upon the require- 


ments stated by individual shippers. They | 


urge that the burden and. duty of dis- 


tributing cars is upon the carriers, and | 


that no plan should be enforced which 


to any degree places the distribution of | 


cars to a shipper in the hands of such 


shipper’s competitors, or in the hands of | 


his competitor’s banker or agent. 
While it is understood that the com- 
mittee is supposed to be familiar with 
conditions existing within the several 
districts and would be in position to ad- 
vise the joint railroad representatives 
as to the merits of the individual ship- 
per’s request, we have considerable doubt 


as to the propriety of having such a | 


committee perform such a function in 
the distribution of cars between ship- 
pers. It may be that the advisory com- 


mittees perform other functions which | 
| ings from the Federal Reserve Banks and 
to be confused with the distribution ef | 


have merit, but such functions are not 


cars by carriers in accordance with the 
Act. 

Further, the evidence of record indi- 
cates that no material consideration was 
given by the committees to the requests 


of individual shippers at the time of the | 
meetings between the committees and | 
joint railroad representatives with a view | 


to advising the latter as to the propriety 
of the request. We can see no good rea- 
son why the carriers’ representatives 
cannot do all that is necessary in the 
consideration of the requests’ or’ esti- 
mates of shippers for’ cars; without the 
assistance or advice of individuals who 
in most if not all instances are person- 
ally interested in the grape deal. 

This is not to be considered as re- 
flecting on the personnel of the com- 
mittees, but simply an observation which 
is dictated by the spirit and mandate 
of the law. It is felt the district public 
advisory committees should be discon- 


and we so find. 
ing Ratings of Coal Mines, 95:I. C. C. 
309, 335. 

On the statement of car requirements 
as filed by shippers with the joint rail- 
road_ representative under the Grape 
Car Plan, 1926, was included a printed 


statement authorizing the latter to dis- | 
cuss the data with the district public | 


advisory committee, which was followed 


by a statement that if the shipper ob- | 


jected to having the data contained in 
his statement discussed with the com- 


cated in writing. 

The-disclosure of such information by 
carriers without the consent of the 
shipper would, clearly be in violation 
of section 15 of the act. It is doubtful, 
however, that the printed authorization 
as inclyded on this form coupled with 
mere failure of the shipper to indicate 
his objections in writing can properly 
be construed as consent of the shipper 
as contemplated by the act. 

It is to be borne in mind that we are 
here considering rules and regulations 
which directly affect shippers only in 
periods of car shortage. Such rules ap- 
ply only to grape shipments originating 
in the State of California in large but 
fluctuating volume, by many shippers, 
and within a very short period. Ob- 
viously the reasonableness of tbe rules 
must be considered in the light of these 
unusual conditions, as distinguished 
from the conditions surrounding the car 
supply for and the movement of many 
other commodities. It is also apparent 
that the reasonableness of the rules and 
regulations, which are somewhat flexible, 
depends in a large measure upon the 
manner in which they are administered 
by the carriers and upon the latter 
must rest the responsibility of seeing 
that all the requirements of the act are 
observed. 


There are indications in the record that 


the Grape Car Plan is favored by some | 


shippers because the information con- 
tained under the plan is of value in the 
marketing cf grapes. There is also some 
evidence that due to market conditions 
some shippers have favored car shortages 
as means of restricting shipments and 
increasing the market price. These facts 
prompt us in observing that regulation 
of the volume of shipments, or prices at 
the market, is no part of the duty of car- 
riers and no car distribution plan should 
be used as a device to accomplish these 
ends. If reasonable request is made to 
carriers for cars and the case are avail- 
able, they should be furnished without 
regard to market conditions. Regula- 
tions of the volume of shipments and the 
determination of the markets to which 
such shipments shall be sent are matters 
to be handled by the shippers and their 
organizations,’ apart from car 
rules and regulations of the carriers. The 
evidence of record shows that some such 
plan as is here under: consideration is 
necessary in order to enable the carriers 
to distribute cars among shippers in ac- 
cordance with the réquirements of the act, 


and it is upon such evidence that the ob- | 


servations herein are based. 


We find that the allegation that de- | 


fendants neglected and failed to procure 
or Make provisions for the furnishing of 


an adequate number of cars fof the trans- | 


} August 





| portation of grapes from the 


service | 
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Farm Loans 


nings of Public Utilities Increased 
For December and All of 1927 Over 1926 


| Total for 95 Companies for Last Month of Year Also Ex- 
ceeded That of November. 


[Continued from Page 1.] 


| gross operating revenues, while net earn- | 


ings in general represent the gross, less 
operating expenses and taxes, or the 
nearest comparable figures. In some 

cases the figures for earlier years do | 
not cover exactly the same subsidiaries, 


1924. 

$151,285,182 

144,438,863 

145,090,456 

140,322,309 
May 136,919,538 
June vee 132,181,001 
July ‘ 127,883,288 
August : 128,279,291 
September ey : 134,366,413 
October 143,990,890 
November 146,968 , 
December 


January 
February 
March 
April 


Total (year) 


January 
February 
March 
April 
May 
June 
July 


43,6 

41,603,489 
36,604,112 
36,839,259 
42,014,138 
46,054,389 
50,412,184 
56,628,436 


September 
October 
November 
December 
Total (year) $546,129,000 
*Revised. oe 


Net Demand 


Deposits 


of Member Ba 


owing to acquisitions, consolidations, etc., 
but these differences are not believed to 
be great in the aggregate. This sum- 
mary presents gross and net public util- 
ity earnings by months from January, 
1924, the figures for the latest months 


~ being subject to revision. 


GROSS EARNINGS. 
1926. 


177,612,648 
179,281,226 
176,467,300 
171,056,705 
174,568,072 
161,638,462 
*162,647,420 
*169,413,885 
*177,734,493 
*182,040,155 
193,000,000 


147,841,101 
145,571,954 
142,448,670 
141,068,557 
142,422,405 


166,927, 

159,135,618 
157,744,715 
153,245,315 
153,188,101 
159,519,246 
170,668,092 
175,956,061 


2,117,161,388 


1927. 
$74,376,891 

66,907,757 
*65,410,739 

64,907,729 
*61,194,779 
¥*59,167,096 
*53,980,280 
*53,551,1038 
*61,897,207 


61,555,166 
60,696,920 
59,471,359 
54,993,907 
55,699,751 
49,238,806 
49,844,522 
56,930,481 
60,849,930 
65,824,614 
73,000,488 


54,1¢ 
52,475,643 
51,016,359 
48,972,398 
, 44 
44,309,630 
44,770,778 
$9,139,669 
55,057,277 
60,511,807 
65,414,632 78,000,000 


$774,786,991 


$632,220,190 


$715,080,885 


Of Reserve System Decline for Week 


Loans and Discounts, Investments, and Government De- 
posits Also Are Smaller. 


The Federal Reserve Board’s weekly 
condition statement of 649 


member banks in leading cities as ol | 


February 8, made public by the Board 


| February 13, shows decreases for the 


week of $61,000,000 in loans and dis- 
counts, ‘of $22,000,000 in investments, of 
$200,000,000 in net demand deposits, and 


| Sf $33,000,000 in Government deposits, 


and increases of $42,000,000 in borrow- 


of $28,000,000 in time deposits. 
Loans on stocks and bonds, including 


| United States Government obligations, 
| were $130,000,000 below the February 1 


total at all reporting banks, a reduction 
of $159,000,000 in the New York district 
being partly offset by increases of $11,- 
000,000 in the Cleveland district, $7,000,- 
000 in the Kansas City district and 
$6,000,000 in the Boston district. 
other” loans and discounts increased 


| $48,000,000 in the New York district, 
district, | 


$10,000,000 in the Cleveland 

$7,000,000. inthe Philadelphia district, 

and $69,000,000 at all reporting banks. 
Holdings of United States Government 


| gecurities were $13,000,000 and of other 
| bonds, stocks and securities $10,000,000 


below the amounts reported a week ago, 


reported 


Net demand deposits which were $200,- 
000,000 below the preceeding week’s to- 


cago district, $19,000,000 in the Boston 
district, and $9,000,000 in the Cleve- 
land district, and increased $12,000,000 
in the Kansas City district. Time depos- 
its increased $15,000,000 and $10,000,- 
000, respectively, in the New York and 
Cleveland districts, and $28,000,000 at all 
reporting banks. 

Borrowing from the Federal Reserve 


s | Banks were $42,000,000 higher than on 
mittee, such objection should be indi- | 


February 1, the principal increases being 


tate 
California has not been sustained. 
No undue preference or prejudice is 


“All | 


$13,000,000 in the Boston district, and 


reporting | $11,000,000 each in the New York, Phil- | 


adelphia, and Chicago districts. 

The Board’s compilation of the 
principal resources and liabilities of 
all reporting member banks in each 
Federal Reserve District as of the 
close of business, February 8, will 
be found in tabulated form at the 
bottom of Page 4. 


German Coinage Increased 
100,000,000 Marks in 1927 


The total of German coins in circula- 
tion increased by about 100,000,000 marks 


in 1927 to 936,280,000 marks, the Trade | 
Commissioner at Berlin, Clayton Lane, | 


has reported to the Department of Com- 
merec. 
lows: 


990,000 at the end of 1926. 


| budget for 1927-28 shows a coinage profit 


| the principal change in the latter item | 
| being a decline of $10,000,000 
| by member banks in the New York dis- | 
| trict. 
tinued as a part of the Grape Car Plan, | 
Compare Rules Govern- | : 
: °C c. | tal, declined $167,000,000 in the New 
| York district, $23,000,000 in the Chi- 


of | 


| found to exist by reason of the bonds re- | 
| quirement and defendants’ rules, regula- | 


tions, and practices with respect to fur- | 


nishing refrigerator cars for grape load- 


' ings in the State of California during 
| periods of car shortage, commonly re- 
| ferred to as the Grape Car Plan, are not 


found to be unreasonable or result in | 


undue preference or prejudice, except 
that part of the plan relating to public ad- 
visory committees, which is found un- 
lawful and should be discontinued. 

No order will be entered at this time, 
but defendants will be expected to com- 
ply with our findings and recommenda- 
tions within a reasonable time, failing 
which the matter may be again brought 
to our attention. 


| 
| 


of 190,000,000 marks and the 1928-29 


budget estimates similar profits at 175,- | 


000,000 marks. The expected profit has 
not been realized, however, during the 
present fiscal year. 

The new coinage during 1927 consisted 


| principally of new three and five mark 


silver pieces. The new nickel 50 pfennig 
pieces were also coined in considerable 
quantities, but relatively few new cop- 
per and aluminum coins were placed in 
circulation. The circulation of aluminum- 
bronze 50 pfennig pieces declined, owing 
to withdrawals. (Mark equals $0.238; 
100 pfennigs.) 


Silver Stocks in India 
Increase; Market Quiet 


Silver imports into India for the week 
ending February 4 amounted to 463,- 
000 ounces, says a cable despatch to the 
Department of Commerce from its Bom- 
bay office. The full text follows: 


The imports originated from the fol- 
lowing points; Port Said, 233,000 ounces 
and London, 230,000 ounces. 

Currency in reserve on January 31, 
1926 amounted to 984,600,000 rupees in 
silver coins, as compared with 987,400,- 
000 rupees on January 22. Bullion in re- 
serve was 74,700,000 rupees. Stocks were 
estimated at 5,000 bars, which represents 
an increase of 500 bars since January 


24. The market was quiet and steady; | 


the offtake poor. 


Silver stock in Shanghai on February | 


2, totalled 111,500,000 taels, says a cable 


despatch to the Department of Com- | 


merce from its Shanghai office. Of this 
amount of 77,200,000 taels were held in 
banks. Syce bars were valued at 49,700,- 
000 taels, while the actual number of 
dollars was 86,200,000. 


€ 
You Can’t Stop It 


A can of oil may slow up depre- 
ciation, but all the king’s horses 
and all the king’s men cannot 
stop it. Accuracy in property 
accounting demands accuracy 
in determining depreciation. 
Thousands rely upon American 
Appraisals for depreciation 


measurement. 


THE 


AMERIGAN APPRAISAL 
COMPANY 


Washington - 


A NATIONAL 


Albee Bldg. 


ORGANIZATION 


*70,133,683 | 





The full text of the report fol- | December, with a tendency at the end of 


‘ | the month toward firmer rates. The rate 
The coins on hand at the Reichsbank | — age 


amounted at the end of 1927 to 42,730,- | 
| 000 marks or only half the total of 85,- | 
The Reichs | 








Annual Return Flow | Intermediate Credit Banks Report Loans | 


Of Currency Sets in; 


Bank Credits Shrink 


Federal Reserve Board Re-| 


ports Stiffening of Money 
Rates for Time Paper 
in January. 


Seasonal conditions in January, such 
as the annual return flow of currency 
after the pre-Christmas business, prac- 
tically submerged all other signs of 
banking and credit trends, according to 
a monthly survey of business just made 
public by the Federal Reserve Board. 


The return flow of currency amounted | 


to more than $500,000,000 


Christmas and January 25. The volume 


between | 


of member bank credit decreased about | 


$300,000,000 in the three 
this return flow set in. 
Money Rates Stiffen. 


Attention was called to the change in 
the situation respecting money rates. 


weeks 


after | 


The January average was about the same | 
as the December level, but the end of | 


January witnessed a stiffening of rates, 
especially on time paper. This was ex- 
plained as due partially to sale in Jan- 
uary of about $120,000,000 of Govern- 


ment securities by the Federal Reserve | 


Banks, which acted somewhat as an off- 
set to the return of currency. 

Following the full text 
statement: 


is 


of 


the | 


Banking and credit developments since | 


the turn of the year have been so much 
under the influence of seasonal move- 


ments that it is difficult to determine the | 


| underlying less temporary trends. 


The return flow of currency from cir- | 


| culation, which always sets in after De- 
| cember 24, was in approximately the 


same volume this year as usual, the de- 
cline in the currency demand between 


| that date and January 25 being more 
| than 


$500,000,000. Another seasonal 
movement has been the flow of funds to 
New York, arising largely out of first 
of-year dividend and interest disburse- 
ments to security holders all over the 
country, seeking reinvestment in 


| money market. 


Decline in Bank Credit. 

The volume of member bank credit, 
which reached its peak on January 4, 
declined by nearly $300,000,000 in the 
following three weeks, the decline being 
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Public Utilities Finance 

| U. S. Treasury 
Statement 


February 10, 
Made Public February 13, 1928 


OF $14,232,267 on Cotton Up to February 4 | 


Advances Made on Raisins Rank Second, With $5,800,- 
000 and on Tobacco Third, With $3,891,589. 


Receipts. 

Customs receipts....... 
Internal-revenue recipts: 
Income taX.c.cccseee 
Miscellaneous internal 


The total direct loans and rediscounts of the twelve Federal Intermediate | 
Credit Banks on February 4 amounted to $75,016,525.51, the Federal Farm Loan 
Board has just announced in a statement which follows in full text: 

Statement of rediscounts, direct loans and advances upon the respective com- 
modities of the 12 Federal Intermediate Credit Banks as of February 4, 1928, as 
shown by reports to the Federal Farm Loan Board: 

1054 

District. 
Springfield . 
Baltimore . 
Columbia . 
- Louisville 
New Orleans , 
St. Louis 

St. Paul . 

- Omaha S00 
. Wichita ..... 
- Houston 

- Berkeley 

2. Spokane 


$1,680,974.07 
1,274,797.89 


1,046,793.92 
| Miscellaneous receipts.. 1,421,827.75 

Direct Loans. Rediscounts Rose 
. $657,612.26 
1,696,196.34 
2,456,015.31 
46,288.57 
41,092 640.17 
1,023,082.38 
29,282.¢ 7,269,149.43 
690,970.98 5,398.336.42 
6,306,081.95 792,184.74 
1,500,000.00 7,0388,913.7 
&,061,928.09 ) 


620,431.63 


Total. 
$657,612.26 Total ordinary receipts 
Public debt receipts ... 


Balance previous day... 


5,424,393.63 
1,097,150.00 
92,796,280.59 


2,082,005.86 
1,.940,000.00 
1,.909,592.87 


1,396,015.31 
1,955,881.44 | 
8,986,697.17 | 
2,168,909.57 j 
8,098,431.91 | 
6,089,307.40 
7,098,266.69 
8,538,913.72 


Aoim wise 


99,317,824.22 


90-7 


Expenditures, 
| General expenditures... 
17.389.566.35 | Interest on public debt.. 

5,858,721.49 | Refunds of receipts..... 
——— | Panama Canal eee 
,016,525.51 | Operations in special ac- 
counts 
Adjusted service certi- 
ficate fund 
' Civil service 
fund 
* | Investment of trust funds 


$9,962,931.72 
252,095.28 
338,037.96 
3,522.39 


262,490.82 
137,863.56 


79,304.10 
306,207.00 


st 
ti 


289.86 


Total $29 980,178.05 


REI 


‘ $45,036,347.46 $7 

CLASSIFICATION OF JISCOUNTS 

Livestock 
Loan 

Companies, 


Agri. Credit 
Corporations. 
$651,012.26 
1,622,811.34 
2 456,015.31 

19,675. 
3.950,389.72 
101,929.08 
7,214,054.20 


State 
District. Banks. 
. Springtield 

- Baltimore . 
3. Columbia 

- Louisville 

> New Orleans 
5}. St. Louis 

. St. Paul 

- Omaha ..... ise ° 
- Wichita ‘ MOLEC CN KD 221,933.19 
. Houston 

. Berkeley 
zu. Spokane . 


retirement 


Total ordinary ex- 
penditures ....... 

| Other public debt ex- 

16,609:4 23,6 | penditures vee 

3 Balance today.....scee. 


11,342,452.83 


2,894,720.85 
85,080,650.54 


0,095.23 


5,180.08 
3,079,011.37 


2,919,937.21 . 2.318,352.65 


1,268.3 


Total 


99,317,824.22 


hieetihadiien’ bs ee 


Total ‘ $23,011,949.33 $218,804.88 $21,7 
National banks, $6.600: savings banks and tryst companies, $20,000, 


Classification of direct loans 


on call money, with fluctuations, was at Baltimore, $2,082,005.86; 


Tobacco, — 


about the same average level as in De- 
cember, and the rates on time money 
were somewhat firmer. 

There was a slight advance in the rate 


for bankers’ acceptances, and the rate | 


on commercial paper, 
slightly at the turn of 


after 
the 


declining 
year, rose 


once more to the 4 per cent level, which | 


it had maintained since early autumn. 
Among the influences working against 


| an easing in money rates was the sale 


the | 


during January of more than $120,000,- 
000 of United States securities by the 


; Federal reserve banks out of the sys- 


tem’s investment account. These sales 


| of securities offset the effect, in part, of 


largely in loans on securities, and being | 


| accompanied by a decrease in demand de- 


posits, and consequently in member bank 
reserve requirements. Demand for re- 
serve bank credit diminished rapidly, and 


| total bills and securities of the Federal 
} reserve banks declined from $1,600,000,- 


000 on December 28 to $1,175,000,000 on 
January 25. 

Notwithstanding these seasonal influ- 
ences, condidtions in the money market 


continued to be about the same as in ! through earmarkings for foreign account. 





the return flow of currency, with the 


consequence that member bank borrow- | 


ings at the reserve banks declined less 
than would have otherwise been the case. 


There were also longer-term influences | 
| in the direction of firmer money rates. 


Reserve requirements of member banks 


| increase rapidly in the last half of 1927, 


reflecting a growth in the banks’ deposit 


| liabilities, and particularly in their de- | 


H 
STRENGTH OF THE 


UTILITIES 


INVESTORS who desire 
more specific information 
about the investment 
merits of Publie Utility 
Bonds, will find it in this 
booklet. It is an authori- 


mand deposits. 


| $20,000; 


Louisville, $1,809,592.87; total, $3,891,598.73. 
Ganned fruits and v bles.—St. Paul, 
Berkeley, $50 2.144; Spokane, 
$450,286.65; total, $980,028.79, 
$450,286.65; total $980,028.79, 
Raisins.—Berkeley, $5,800,000. 
Wool.—Omaha, $140,970.98; 
2.070; Spokane, $54,512.36. 
Cotton.—Columbia, $1,940,000; 
$100,000: New Orleans, 
Louis, $558,210; Wichita, 
ton, $1,500,000; total, $14, 
Rice.—St. Louis, $536,017.19: 
$1,082,410.95: total, $1,618,428.14. 
Wheat.—St. Paul, $809,282.48: Omaha, 
$550,000; Wichita, $1,035,000; total, $2,394,- 
282.48. 
Red top seed.—-St. 
Beans.—Wichita, 
$250,000; Spokane, 
081.95. 
Dried fruits —Berkeley, $407,705; 
kane, $28,900: total, $436,605 
Alfalfa seed.—Spokane, $20,500. 
Honey.—Spokane, $46,273.60. 


Berkeley, 
$1 
Louisville, 
$4,894,057; St. 


Berkeley, 


Louis, $51,600 
$31,081.95; Berkeley, 
$20,000; total, $301,- 


Spo- 


Canada, so that there was 


; Hous- | 


part offset by the usual seasonal flow of | 
| gold from 


little change in the gold stock for the | 


month. 


One of the largest 


banks in Paris, too 


Among the forty-six principal 
banks in the Paris clearing 
house, The Paris Office of The 
KMquitable has ranked from 
twelfth to fourth) in clearings 
during the past eighteen months. 
By using, the foreign banking 
services of The Equitable you 
benefit by the prestige and good- 
will it enjoys to an unusual de- 


gree among foreign banks and 
business men. 


THE EQUITABLE 
TRUST COMPANY 


OF NEW YORK 
Home Office: 11 Broad Street, N. Y. 


District Representatives 


Baltimore 
San Francisco 


There was also a decrease of more 
than $200,000,000 in the country’s stock 
of monetary gold during the last four : 


; ; 7 | Philadelphia 

The previous loss of gold during the . P 
| 

months of the year through exports and | 
| 


period of the maximum seasonal cur- | Atlanta Chicago 
rency demand, however, was a factor | 
in the increased volume of member bank 


: ONDON 
borrowings at the reserve banks, and LONDON 


PARIS MEXICO CITY 
In January gold exports continued on a 
considerable scale, but were for the most | 


[Continued on Page 10, Column 1.) 


ow—no servantless homes 


wherever the utilities reach 


HEREVER the utilities 

reach! That they may reach far- 

ther and farther, carrying their time 

and labor-saving service to every cross- 

‘roads hamlet, to every farm house, is 

the goal towards which the utilities are 

pressing, stimulated by public demand 
and led by private enterprise. 

No less than seventeen million 
homes in this country are now wired 
for electricity. By far the greater num- 
ber of these are of course in the large 
cities. But the electrification of the 
country districts has begun. Over five 
per cent of the farms now use central 
station electricity, mostly in areas 
where interconnections have extended 
and stabilized the service of the elec- 
tric companies. 

This means that well over seventy-five 
million people enjoy the conveniences 


of electricity. All have light. Electric 
fans stir cooling breezes in summer 
andelectric heaters radiate warmth and 
comfort in winter, Electric motors 
run washers, vacuum sweepers, sewing 
machines—in city dwelling or farm 
house. There are millions of these 
electric servants in use, continually 
adding to the comfort of living and 
the leisure in which to enjoy life. 
Every cluster of roofs, every isolated 
farm house, is a call to the utilities. 
Their expansion must go on till all are 
served. Capital is needed, and capital 
rests on confidence. This the utilities 
have in a degree to which few other 
industries have ever approached. This 
confidence is due in an ever increasing 
measure to the modern methods and 
efficient management of the utilities 
operating under local-state regulation. 


tative treatment of the 


subject, based on knowl- 
edgegained through years 
ofwide activity infinanc- 
ing important companies 
in various branches of 


the utility industry. 


Request bookle? up-2c 
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‘Patents 


Order to Cease Practices Used to Sell 
Henna Preparations Found to Be Valid 


Court Was Requested 


To Enforce Regulation | 


Want of Proof of Violation | 


Held Not to Warrant Dis- 
missal of Petition. 


FeperaL TRADE COMMISSION, 


DER THE NAME AND STYLE OF B. PAUL, 


RESPONDENT; No. 86; Crrcuit Court | 
or APPEALS FOR THE SECOND CIRCUIT. | 


The Federal Trade Commission peti- 
tioned the Circuit Court of Appeals for 
the enforcement of an order entered 
against the respondent directing him to 
cease and desist from practices found 
to constitute unfair competition in the 
sale of henna preparations, in violation 


of section 5 of the Federal Trade Com- 


mission Act. 

The court held that the primary ques- 
tion for consideration was whether the 
Commission’s order was valid and that 
it should not dismiss the petition for 
want of proof of a violation of the order 
until it first found a valid order to be 
violated. The order was found to be 
valid and the respondent was required 
to answer the charge as to unfair com- 
petition. 

Before Manton, L. Hand, and Swan, 
Circuit Judges. 

The full text of the opinion follows: 

Petition by the Federal Trade Commis- 


PETI- | 
TIONER, V. PAUL BALME, TRADING UN- | 


| jurisdiction, and the extent of such juris- 

| diction and the conditions of its exercise 
over subjects or persons must necessa- 
rily depend vpon the terms in which the 
jurisdiction is thus conferred. 

It does not depend upon the rank of 
the court upon which it is conferred. It 
must be strictly pursued, because the 

| court does possess jurisdiction over other 
subjects or persons more extended and 
general. Galpin v. Page, 18 Wall. (85 
U. S.) 350, 21 L. Ed. 959; Chamber of 
Commerce of Minneapolis v. 
Trade Commission (C. C. A.) 280 F. 45. 


is to make and euter, upon the plead- 

ings, testimony, and proceedings set 

forth in the transcript of record, a de- 

cree affirming, modifying, or setting aside 
| the order of the Commission, and_ is 
not dependent upon proof of the violation 
of the Commission’s order, but upon 
proof of a violation of the law. 

The statute grants jurisdiction of the 


| 
| 
| 
| 
| 
| 
| 


Federal 


Te exercise of such power conferred | 


| proceeding and of the question deter- | 


mined therein. The proceeding comprises 
(a) the complaint of the Commission; 
(b) the testimony taken; (c) the report 
by the Commission, in which shall be 
stated the findings as to the facts; and 
(d) the order to cease and desist. It 
thus will be seen that the proceeding 
! does not contain any evidence with re- 
spect to a violation by the respondent 
of the Commission’s order, but only with 
respect to respondent’s original viola- 
tion of the law; that is, as it engaged 
in the use of unfair methods of compe- 
| tition in interstate commerce. 


sion for the enforcement of an order en- | 


tered against Paul Balme, respondent, 
which order directed him to cease and 
desist from certain practices found by 
the Commission to constiute unfair meth- 
ods of competition, in violation of section 
5 of the Federal Trade Commission Act 
(15 U. S. C. A. Sec. 45). Order held 
valid and enforced. 


Bayard T. Hainer, Chief Counsel, Fed- | 


eral Trade Commission; Adrien F. Bu- 
sick, Assistant Chief Counsel; G. Edwin 
Rowland and James W. Nichol, all of 
Washington, D. C., for petitioner. 

Munn, Anderson & Munn, of New York 
City (T. Hart Anderson and Charles A. 
Morton, both of New York City, of 
counsel), for respondent. 


Cease and Desist Order 
Issued Against Respondent 


Manton, Circuit Judge. The Federal 
Trade Commission issued an_ order 
against the respondent, directing him 
to cease and desist from certain prac- 
tices found by it to constitute methods 
of unfair competition, in violation of sec- 
tion 5 of the act (38 Stat. 717). 

The order directed the respondent to 
cease and desist (1) from using the 
coined word “Oreal,” either standing 


alone or in connection with any pre- | 


fix thereto, as a trade name or descrip- 
tive name for a henna hair dye, when 
sold and distributed in interstate com- 
merce; (2) from using the same word 
upon the containers in which the hair 
dye is sold or distributed in interstate 
commerce; (3) from using the coined 


word in advertising ,either circular, news- | 


paper, or magazine; ; ; 
(4) From using on the container in 


which the henna hair dye is sold or dis- | 


tributed in interstate commerce the 
French words “la plante merveilleuse,” 
or on any labels or circular or news- 
paper or magazine advertising henna 
hair dye in such a wav as to confuse re- 
spondent’s product with any competing 
product; 7 

(5) “From puting up the henna hair 
dye, sold and distributed in interstate 
commerce, by the respondent, in any 
container so similar in color and general 
appearance of lettering or device with 
that of a competitor as to confuse and 
mislead the public into believing that 
the henna hair dye of the respondent 
is one and the same as that of its com- 
petitor;” 


(6) From using, either on the label | 


of the container in which the henna hair 
dye is packed or in advertising, false or 
descriptive words or phrases, such as 
“New French discovery,” or “the only 
harmless coloring in the world,” or 


phrase or phrases of similar import, | 


when sold or distributed in interstate 


commerce, 


Commission Seeks 


Order of Enforcement 

After the order of the Commission 
was made, the respondent complied with 
its prohibitions, except as to the fifth 
section. It is for this refusal to comply 
that the Commission has petitioned this 
court, asking for an order of enforce- 
ment. It bases its application under 
section 5 of the act, which provides: 

“If such person, partnership, or cor- 
poration fails or neglects to obey such 
order of the Commission while the same 


is in effect, the Commission may apply | 


to the Circuit Court of Appeals of the 
United States, within any circuit where 


the method of competition in question { 


was used or where such person, partner- 
ship, or corporation resides or carries 
on business, for the enforcement or its 
order, and shall certify and file with its 
application a transcript of the entire 
record in the proceeding, including all 
the testimony taken and the report and 
order of the Commission. 

“Upon such filing of the application 
and transcript the court shall cause no- 
tice thereof to be served upon such per- 


sons, partnership, or corporation .and | 


thereupon:shall have jurisdiction of the 


proceeding and of the question deter- | 


mined therein, and shall have power to 
make and enter upon the pleadings, tes- 
timony, and proceedings set forth in such 
transcript a decree affirming, modifying, 


or setting aside the order of the Commis- | 
The findings of the Commission as | 
to facts, if supported by testimony, shall | 


sion. 


be conclusive.” 15 U. S. C. A. Sec. 45. 


The same section gives the right of | 


review to a respondent affected by an or- 
der to cease and desist, who secks a 
modification or reversal or a setting aside 
of the order. The statute, in addition 
to conferring jurisdiction upon the Cir- 
cuit Court of Appeals to enforce, set 
aside, and modify orders of the Commis- 


sion, makes such jurisdiction exclusive, | 


and requires precedence over other cases 
pending, so that causes may be expedited. 


The Circuit Court of Appeals is an | 


appellate court, reviewing decisions of 
the District Court. 
U. S. 55, 35 S. Ct. 16, 59 L. Ed. 129; 
26 Stat. 826. The Federal Trade Com- 
mission Act confers special statutory 


U. S. v. Mayer, 235 | 


Must First Determine 
If Order Was Valid 


Therefore the primary question pre- 
sented to us is whether the Commission’s 
determination on this point was correctly 
reached. It is not conceivable that the 
court would take jurisdiction of the pro- 
ceeding on the Commission’s petition 
for the enforcement of the order, with- 
out first holding that the Commission’s 
order was valid and enforceable. It 
would not dismiss the petition for want 
of proof of a violation thereof until it 
had first found a valid order to be vio- 
lated. 

The act provides that “the court shall 
have the same jurisdiction to affirm, set 
aside or modify the order of the Com- 
mission as in the case of an application 
by the Commission for the enforcement 
of its order.” 

Manifestly, it is very apparent that 
the question of violation of the Commis- 
sion’s order would not be involved until 
a valid order was recognized by this 
court after having acquired jurisdiction. 

| Therefore we must first examine the pro- 
| ceeding before the Commission and de- 
| termine whether there has been a viola- 
tion of the law. Until then, no good 
purpose can be served for determining 
| disputed questions of fact as to a viola- 
tion of the order. 

The statute does not impose any pen- 
alty for violation of the Commission’s 
order, and the order is not binding un- 
til vitalized by the power of this court 
to punish for contempt, when the court 
shall have entered a decree affirming 
the order and commanding permanent 
obedience thereto, and it is not until the 
Commission presents a case of justifying 
the charge of violation that action will 
be taken to punish. It is then. and not 
| until then, that the question of fact as 
| to violation of order becomes a proper 
| issue to be determined by the court. 

The filing of an answer, or the receipt 
of affidavits disputing the alleged viola- 
tion of the order, is of no importance 
until the order to cease and desist has 
received confirmation by the Circuit 
Court of Appeals.. When confirmed, the 
order then entered is identical with the 
one entered by the Commission, unless, 
for good reasons, there should be a mod- 
ification required. Q. R. S. Music Co. 
v. Federal Trade Commission (C. C. 
A.) 12 F (2d) 730. 

The power to modify the order of the 
Commission is given by statute, and in- 
cludes the power to confirm an order in 
point of law to the pleadings and find- 
ings. Federal Trade Commission v. Beech- 
nut Packing Co., 257 U. S. 441, 42 S. 
Ct. 150, 66 L. Ed. 307, 19 A. L. R. 


882; L. B. Silver Co. v. Federal Trade | 


Commission (C. C. A.) 289 F. 985; Sears, 
Roebuck & Co. v. Federal Trade Com- 
mission (C. C. A.) 258 F. 307, 6 A. L. R. 
woe. 
Even where the court may remand, 
with instructions to modify in accord- 
ance with its opinion, the decree con- 
tinues to be that of the court. L. B. Sii- 
ver Co. v. Federal Trade Commission (C. 
C. A.) 292 F, 753. But, under the act, 

| the jurisdiction of the court is original. 
Butterick Co. v. Federal Trade Commis- 
sion (C. C. A.) 4 Fed. (2d) 910. Where 
the fault in the Commission’s order is 
in point of law, the court may correct 
it, but in doing so it recognizes that the 
Commission is purely a fact-finding body. 


Finding of Fact 
Binding on Court 


The words “unfair method of competi- 
tion” are not defined by the statute, and 
their exact meaning is in dispute. It is 
for the courts, not the Commission, to 
determine as a matter of law what they 

| include. Federal Trade Commission v. 
Gratz, 253 U. S. 421, 40 S. Ct. 572, 64 L. 
Ed. 993. The Commission is an admin- 
istrative body. Federal Trade Commis- 


71 L. Ed. decided May 31, 1927 
(The United States Daily Yearly In- 
dex Page 934, Vol. II). ; 

Therefore, our first inquiry is to de- 


! termine whether, on the facts found, as | 
by the evidence, there has | 


supported 
been a violation of the law, and the find- 


evidence to support it, is conclusive and 
| binding upon the courts. Federal Trade 
Commission v. Curtis 
260 U. S. 568, 43 S. Ct. 210, 67 L. Ed. 
408; Harriet Hubbard Ayer v. Federal 
Trade Commission (C. C. A.) 15 F (2d) 
274 (The United States Daily, 
Index Page 3385 (Vol. 1). 


L’Oreal Henne is a mark or name of | 


a hair dye originally imported from 
France, but later manufactured in this 
country, and it is claimed that the re- 
spondent simulated the dress of this 
product and name as prepared for the 
market. 
in France in 1900 by a concern known 
| as the Societe Francaise de Taintures In- 


offensives pour Chevux, which in English | 


; Means the French Company of Inoffens- 


sion v. Eastman Kodak Co., 47 S. Ct. 688, | 


ing of fact by the Commission, having | 


Publishing Co., | 


It was manufactured and sold | 
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Electrical Appliances 


Competitive Methods 


Are Held to Be Unfair 


Question of Subsequent Viola- 
tion Referred to Federal 


Trade Commission. 
ive Hair Dyes. Pulverized henna is its 
basic ingredient. 

It is obtained from an Asiatic thorny 
tree or shrub, and its leaves are _red- 
dish orange in color. Henne is the French 
for the English henna. 


width, and when subsequently manufac- 
tured in this country it was packed in 
blue pasteboard boxes of approximately 
the same size. 
importance upon the simulation of the 
package as practiced by the respond- 
ent, as well as a similarity in dress be- 


thereof, the woman’s head on the top, the 
paper band around the can, and placed 


them in the same position as the L’Oreal | 


can, and has adopted the English of the 
French words used in the manufacture of 
L’Oreal Henne. There is a finding that 
it was difficult to tell the difference, and 
that there was confusion among the pur- 
chasing public. 

The unsatisfactory explanation given 
by the respondent of the choice of his 
trade name, considered with his previous 
experience in connection with his 
brother’s business, and the suggestion 


then of using the name respondent now | 
uses, to which his brother objected, was | 
a clear indication of a design and intent | 





to use the name Henna D’Oreal, with a | 


view of capturing the trade flowing from 


the advertising and marketing of L’Oreal | 


Henne. 
Witnesses called before the Commis- 


| in fact confusion. It also appears that re- 


L’Oreal Henne | a 
| was imported, packed in blue tin boxes, | ferred to a 


34% inches in height and 2% inches in | 
| fact it was not, and “copyrighted in | 


The Commission placed | 


tween the containers in which a com- | 


petitor sold L’Oreal Henne, and the re- 
spondent his product O’Oreal Henna. 
There is testimony that, when first 
imported, there were no henna hair dyes 
on sale in this country. A competitor 


of respondent, one Lebeau, commenced | 


this importation, and continued until 
nearly 1918, first shipping in the small 
blue tin cans, and later importing it in 


| bulk and reducing it to packages of from 


10 to 15 pounds, and also into individual 
cans and cardboard boxes, which were 
manufactured here. 

The product was advertised extensively, 
and his importations increased steadily, 
but not in large volume. He sold to 
wholesalers and in interstate commerce. 
On January 2, 1918, he procured a con- 


tract to sell this product for a period | 


of 10 years. By it he was granted the 


right to manufacture L’Oreal 


Henne, | 


and obtained the right to use the trade | 


mark L’Oreal and all the formulae, 
processes, and secrets for the manufac- 
ture of the product in the United States, 
Canada, and Mexico. He made his prod- 
uct in this country under the formulae 
as employed in the imported goods. 
labels used were “exactly the same.” 


Closely Simulated Dress 
Of First Imported Product 


After the respondent entered the busi- 
ness, he closely simulated the name and 
dress of Lebeau’s product of L'Oreal 
Henne, which resulted in  coniusion 


The | 


among the trade and the buying public. | 


Henna D’Oreal was placed upon the mar- 
ket in Junc, 1915. He traded under the 


name of B. Paul, following a practice, 
said to be common in this trade, of using 


the given name in place of the surname. 
There is testimony that the formulae 
of respondent’s product is the same as 
the formulae of L’Oreal Henne. 


, i 7 n boxes, with | . ; a ‘ 
It was placed in woode | articles are readily distinguishable when 


dark. blue labels and white markings. 


Later it was sold in tin boxes with the | 


same color scheme, the containers being 
one-sixteenth of an inch higher 
one-eighth of an inch more in width than 
L’Oreal Henne. Respondent advertised 
extensively, and his business grew, and 
much of his product was sold in inter- 
state commerce. 

The charge of the Commissions’ com- 


plaint is that the respondent was market- | 


ing his product in packages which so 
closely resembled, in size, shape, color, 
and printed matter thereon, the general 


Henne, that the similarity was calculated 
to and did deceive the purchasing public 
under the ordinary conditions which pre- 
vail in the usual course of retail trade, 


and | 


and that purchasers were induced by such | 


similarity: of the packages to buy re- 
spondent’s product upon the mistaken be- 
lief that it was L’Oreal Henne. 

The Commission has made a finding of 
fact which supports this charge of the 
complaint. 


spondent’s advertising is misleading and 
false in character. 
“new French discovery,” 
“the only harmless coloring in the 
world,” “trade mark registered,” when in 


1918,” when in fact it was not. 


There is here presented the question | 
of whether the public interest is con- | 


cerned which would warrant the Federal 
Trade Commission prohibiting this re- 


spondent from competing in trade in this | 
unfair manner, which strikingly affects | 


his competitors. 

Is it of sufficient public interest to war- 
rant the Federal Trade Commission in 
issuing its cease and desist order? The 
purchasing public should be protected 
from deception, if that deception results 
in their securing an article or product 
which they did not intend to purchase, as 


wel las where an article is misbranded. | 
Winsted | 


Federal Trade Commission v. 
Hosiery Co., 258 U. S. 483, 42 S. Ct. 384, 
66 L. Ed., 729; Royal Baking Powder 


Co. v. Feederal Trade Commission (C. C. | 


A.), 281 F, 744. 


Question of Impression 


| On Purchasers Involved 


The test of unfair competition 


is | 
whether the natural and probable result | 
| of the use by a respondent of a label 


which is deceptive to the ordinary pur- | 


chaser makes him unwittingly, under 


ordinary conditions, purchase that which | 
Notaseme Ho- | 


he did not intend to buy. 
siery Co. v. Straus (C. C. A.), 201 F. 99. 


We said in Caron Corporation v Vivau- | 


dou, Inc., 4 F. (2d) 995: “While the 
plaintiff has no right to a monopoly in 
the use of the word, the color, or the 


ornament, simpliciter, when it becomes | 
an element in a manifold likely to divert | 
from him his customers, the law will pre- 


vent its use.” 
There we pointed out that color may 


be effective as a means of fraud, when j; 


used as an element in a dress otherwise 
shown to be fraudulent. And in Florence 
Manufacturing Co. v. J. C. Dowd & Co., 
178 F. 73, we said: “The law is not made 


public—that vast multitude which 
cludes the ignorant, the unthinking and 


| for the protection of experts, but for the | 
in- 


the credulous, who, in making purchases, | 


do not stop to analyze, but are governed 


by appearances and general impressions.” 
Nims on the Law of Unfair Competi- | 


| tion and Trade Marks (2d Ed.), Sec. 117, 


says: “The question is, not whether two 
set side by side, but whether the general 
impression made by defendant’s article 
upon the eye of a casual purchaser, who 
is unsuspicious and off his guard, is such 
as to be likely to result in his confound- 
ing it with the original article.” 

The inquiry is wether there is actual 
confusion, which is brought about by the 
simulation of one person’s goods for 
those of another. A deliberate effort to 


deceive is not a necessary element in un- | 


Thum Co. v. Dickinson 
235° F. 609; Trappey v. Mc- 


fair competition. 
(GC. CA), 


appearance of the packages of L’Oreal | Ilhenny Co (C. C. A.), 281 F 23 Nor is it 


necessary, to support the order below, to 
find actual deception, or that any com- 
petitor of the respondent has been dam- 
aged Charles Broadway Rouss, Inc., vy. 
Winchester Co. (C. C. A.), 300 F. 706; 


Rice & Hutchins, Inc., v. Vera Shoe Co., | 
Inc (C. C. A.), 290 F. 124; Sears Roebuck | 


| & Co. v. Federal Trade Commission (C. 


There is evidence to support | 


the findings as to the shape, size, color, | 


and printed matter on the package. The 
containers were about the same in mate- 
rial and size. The respondent adopted 
the same color scheme. His explanations 
as to why he did so were found unsatis- 
factory to the Commission. He explained 
his change of lettering. 


Most Conspicuous Words 
Are Almost Identical 


But a comparison of the respective 
containers, with such change, shows the 
colors of the letters were exactly the 
same, and when considered with the size 
and style of the lettering, and the names 
of the two preparations, the most con- 
spicuous words on the face of each case 
are almost identical. Both are shaded in 
white and the resemblance is most 
striking. 

They both use the words ,“La plant 
merveilleuse,” which in English means 
“the marvelous plant,” and the French 
words, “Recoloration Naturelle Des Che- 
veux,” which in English means natural 


C. A), 258 F 307, 6 A. L. R. 358. 


L’Oreal is not a descriptive name of | 
the product. When an artificial name has | 


been adopted by a manufacturer, and he 
makes use of it in merchandising his 


product, such coined word is his sole | 


property (Nims, The Law of Unfair 
Competition and Trade Marks [2d Ed.], 
Sec. 53). False and misleading adver- 
tising is a dishonest practice, and 
amounts to unfair competition, of public 
interest, with which the Federal Trade 
Commission may deal. Royal Baking 
Powder Co. v. Federal Trade Commis- 
sion, supra. 


: Constitutionality of Provision 


recoloration of hair. Respondent’s Henna | 


D’Oreal combined the words and in Eng- 
lish reads, “Nature’s Hair 
then follows the name of the manufac- 
turer and the place of manufacture. 
the words are in the same relative posi- 
tion upon the can. 

The Commission found he carried on 
the deception by adding the French 
phrase, “La plante merveilleuse,” which 
was not translated into English. It said 
that the French phrase was in the exact 
relative position on respondent’s can as it 
was on the L’Oreal Henne can, and that 
this was done designedly. 

On the top of the can of the L’Oreal 
Henne is a picture of a woman’s head 


and ffowing hair, although dissimilar in | 
appearance, the phrase Henna D’Oreal | 
over it, and the English words, “Nature’s | 
] The word- | 
| ing on the top of respondent’s can is white | 
with a dark blue background, a simula- | 
tion as to color of the lettering on the top | 
of the L’Oreal Henne can. Upon each can | 


, 


Hair Regenerator,” under it. 


pasted around the top for the purpose of 


sealing it, is a band of paper with printed | 


matter thereon. 


On the L’Oreal Henne can the trade | 
Yearly | name is used, and 

“ | “Dark Chestnut,” with the French equiv- | 
alent, “Chatain Fonce.” Turning the can, | 
| are found the words, “La plante merveil- | 
| leuse,” and the words, “Bande de surete.” 
words | 


under it the words 


Respondent has _ printed the 
“Henna D’Oreal” and “Light Auburn,” 


plante marveilleuse” and 


alent of the French “Bande de surete.” 


It thus appears that the respondent | 
has copied the color of the can, the ar- | 
the face | 


rangement of the words on 


Restorer;” | 


But | 


' and on turning the can the words “La | 
s “Guarantee | 
Seal,” the latter being the English equiv- | 


Not Considered by Court 


The respondent argues that Section 5 
of the Federal Trade Commission Act is 
unconstitutional (a) because it fails to 


| sion supported the finding that there was | 


Such advertising re- | 


define any standard of conduct for the | 


guidance of the Commission; (b) because 


it is penal, and fails to define elements | 


of the offense; and (c) because it author- 


[Continued on Page 9, Column 2) 
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Index and Digest 
Of Latest Federal Court Decisions 


((ouRTS: United. States Courts: Circuit Courts of Appeals: Jurisdiction: 

‘ Power under Fedev‘al Trade Commission Act.—The exercise of the power 
conferred upon the Circuit Courts of Appeals: under section 5 of Federal Trade 
Commission Act is to make and enter, upon pleadings, testimony, and pro- 
ceedings set forth in the transcript of record, a decree affirming, modifying, 
or setting aside the order of the Commission, and is not dependent upon proof 
of violation of the Commission’s order, but upon proof of a violation of the 
law. Federal Trade Commission vy. Paul Balme, etc. (Circuit Court of Ap- 
peals, Second Circuit).—Yearly Index Page 3524, Col. 1 (Volume II). 


eral Trade Commission petitioned for the enforcement of an order entered 

against respondent, which order directed him to cease and desist from cer- 

tain practices found by the Commission to constitute unfair. methods of com- 

petion, in violation of section 5 of Federal Trade Commission Act, held; order 

valid and enforced. Federal Trade Commission vy. Paul Balme, etc. (Circuit 

Court of Appeais, Second Circuit).—Yearly Index Page 3524, Col. 1 (Volume IT) 
4 


a 


frEDERAL TRADE COMMISSION: Cease and Desist Order: Unfair Com- 
™ petition.—Where Federal Trade Commission petitioned the. Circuit Courts 
of Appeals for the enforcement of an order entered against respondent di- 
recting him to cease and desist from certain practices found. to constitute un- 
fair methods of competition, in violation of section 5 of Federal Trade Com- 
mission Act, held; the primary question for the court is whether the Com- 
mission’s order was valid and it should not dismiss the petition for want of 
proof of a violation of the order until it has first found a valid order to be 
violated. Federal Trade Commission vy. Paul Balme, ete. (Circuit Court of 
Appeals, Second Circuit).—Yearly Index Page 3524, Col. 1 (Volume II). 


{EDERAL TRADE COMMISSION: Cease and Desist Order: Unfair Com- 
petition— Where the charge of the Federal Trade Commission’s complaint 
is that the respondent was marketing his product in packages which so closely 
resembled, in size, shape, color, and printed matter thereon, the general ap- 
pearance of the packages of L’Oreal Henne, that the similarity was calculated 
to and did deceive the purchasing public, and this charge was substantiated 
by the findings of fact, held; the cease and desist order of the Commission 
having been found valid, respondent must answer the charge as to unfair 
competition, Federal Trade Commission v. Pau! Balme, etc. (Circuit Court 
of Appeals, Second Circuit)—Yearly Index 3524, Col. 1 (Volume II). 


RAILROADS: Federal Control Act: Contracts with Director General.—Where 

plaintiff railroad filed bill in equity for modification and reform of con- 
tract entered into with Director General under provisions of Federal Control 
Act, held: Mere fact that the Director General refuses to recognize plaintiff as 
entitled to the benefits of the Federal Control Act, on the ground that its rail- 
way was not operated by him, and the Interstate Commerce Commission re- 
fuses to recognize its claims on the ground that its railway was privately 
operated during the Federal Contvol period, present matters subject to ad- 
judication in a proceeding under the Federal Control Act.—Flint River & 
Northeastern R. R. Co. v. Mellon. (Court of Appeals of the District of Co- 
lumbia).—Yearly Index Page 3513, Col. 6 (Volume IT). 


AILROADS: Federal Control: Suit Against Director General.—Where 
plaintiff filed bill in equity for modification or reform of a contract en- 
tered into by plaintiff railroad with the Director General which plaintiff claims 
was executed under mutual mistakes of law and fact and plaintiff disclaimed 
that suit wads brought under section 206 of Transportation Act, held: The 
court was without jurisdiction to entertain the suit since only under that sec- 
tion can suit be brought against the Agent of the President.—Flint River & 
Northeastern R. R. Co. v. Mellon. (Court of Appeals of the District of Co- 
lumbia).—Yearly Index Page 3513, Col. 6 (Volume II). 
UNFAIR COMPETITION: Artificial Names.—When an artificial name has 
: been adopted by a manufacturer, and he makes use of it in merchandising 
his conduct, such coined word is his sole property, and a deliberate use of such 
name, although no attempt has been made to register it as a trade mark, 
subjects the trespassing competitor to restraint in its use. Federal Trade 
Commission v. Paul Balme, ec. (Circuit Court of Appeals, Second Circuit ) 
Yearly Index Page 3524, Col. 1 (Volume II). , ‘ 


‘Patents 


PATENTS: Patentability: Construction of Claims: Outlet Box Cover.— 
; Where the appellant has urged that the N reference does not disclose an 
outlet box and that the lamp socket 30, of this patent, is correctly designated 
as a receptacle. held that there seems to be no recognized interpretation of the 
term “receptacle” which forbids its application to the shell of the N reference, 
since claims must be construed as broadly as the fair import of their terms 
will allow. In re Levy 331 O. G. 488; 55 App. D. C. 137 cited.—Patent 1655404 
to Bassett. (Commissioner of Patents, Patent Office).—Yearly Index Page— 
3524, Col. 7 (Volume II). k 
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No Invention Found 


- In Three Claims for 
Electric Outlet Box 


| Assistant Commissioner Sus- 
tains. View That Prior 
Art Anticipated 
Device. 


| APPLICATION.. OF ALFRED J, BASSETT. 
COMMISSIONER OF PATENTS. 
Patent 1655404 was issued to Bas- 
| sett on January 10, 1928, for an outlet 
box cover, on application filed February 
; 7, 1921. 
Huff and Warland for appellant, 
Where the appellant has. a reference 
showing a lamp socket cited against his 
claim calling for a receptacle, and urges 
that such socket cannot be designated as 
| a receptacle, the claim was interpreted 
as broadly as the fair’ import of its 
terms and found unpatentable in view 
| of the reference. The full text of the 
opinion of First Assistant Commissioner 
of Patents Kinnan follows: 
Applicant appeals from the decision 
, of the examiners-in-chief, affirming that 
' of the primary examiner, rejecting all 
| the appealed claims, three in number, 
| of which 1 will serve for illustrative pur- 
| poses: 
| “1, An outlet box comprising a cover 
| having an opening, a receptacle inserted 
in the opening for connecting a lamp, 
| said receptacle having an exteriorly 
threaded stem, means engaging the 
| thread for securing the receptacle to the 
cover, a series of lugs projecting from 
the cover about the lamp, and means 
connected to the lugs for holding a 
| shade.” 
| The references relied upon are: Mar- 
shall, 1031564, July 2, 1912; Nelson 1- 
124939, January 12, 1915. 


Lamps. Has Threaded Stem. 


The claims are directed to what is 

| well known in the trade as an outlet box 
and the features of alleged novelty re- 
side in placing the lamp receiving 
socket, styled a receptacle in the ap- 
pealed claims, in an opening in the cover 

_ of the box and fastening the receptacle 
| or lamp receiving socket to the cover by 
an exteriorly threaded stem. In order 
| to provide suitable circulation of air be- 
| tween the lamp shade and the box cover 
the usual shade securing screws are 
| passed through lugs which project from 
| the cover. The construction, according 
| to the aplicant’s statement, permits of 
| ready removal of the box cover so the 
| wire connections can,be easily inspected 
| and provision is made for the necessary 
| moisture proof-closure of the box when 
| the cover: and*the’ lamp’ socket are in 
| place. fat NS 
| The patent to Nelson has been mainly 
| relied upon ‘to anticipate the construc- 
| tion, except the feature of the shade se- 
| curing lugs and these have been found 
| in the patent to Marshall. The view of 
the examiner, confirmed by the ex- 
aminers-in-chief, is that the screw socket 
30, of Nelson, constitutes the receptacle 
which is inserted in the cover 24 and held 
| therein: by the part 29 -which screws 
upon the socket portién 30 and, with 
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“Never Neglect Sore Throat” 


Don’t ever underestimate the danger of a sore 
throat; if neglected, it may develop into some- 
thing serious—as many know to their sorrow. 


The same goes for a cold; pneumonia at this 
time of the year is your great enemy. 

At the first sign of cold or throat irritation, use 
Listerine full strength as a gargle. Keep it up 
systematically. 

Being antiseptic, it immediately attacks the 
countless disease-producing bacteria infmouth and 


comes dangerous. 


throat, and halts many an ailment before it be- 


During winter weather, when you are usually 
subjected to poor air and sharp changes in temper- 
ature, it’s a good idea to use Listerine every day 
as mouth wash and gargle. 

This pleasant and easy precaution may spare 
you a trying and painful siege of illness. Lambert 
Pharmacal Company, St. Louis, Mo., U.S. A. 


Gargle often 


ui STERINE 
SHAVING 


CREAM 


If you don’t say this won- 
derful new cream gives 
you thecoolestshaveyou . 
ever had you will be the 


exception. 


ERINE 


—the safe antiseptic 
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AvrTuonze) STATEMENTS ONLY ARE Presenten Herein, Brno 


Pusuisne WitHour Comment BY 


Bills and 


Tue U 


Resolutions 


Introduced in Congress 


Following is a list of public bills 
Houses of Congress and classified 


of the United States in force December 6, 1926.” 


the member 
which it 


the measure, 
to 


of 
* committee 


Title 7——Agriculture 

S, 8269. Mr. Copeland, authorizing ac- 
quisition of a site for the farmers’ produce 
market, and for other Purposes; District 
of Columbia. 

8. 8262. Mr. McNary, to authorize the 
improvement of the Oregon _ Caves in the 
Siskiyou ‘National Forest, Oregon; Agri- 
culture and Forestry. 


Title LOQ—Army 


S. $3149. Mr, Norris (by request), pro- 
viding for the transfer of a portion of the 
military reservation known as Camp Sher- 
man, Ohio, to the Department of Justice; 
Military Affairs. 


Title 17—Copyrights 

S$. 3260. Mr. Moses, to amend sections 
1 (g) and 25 (e) of the Act entitled “An 
Act to amend and consolidate the Acts 
respectings Copyright,” approved March 4, 
1909; Patents, 
Title 25—Indians 

S. 8259. Mr. Ashurst, to authorize the 
purchase of land for the Navajo Indians 
in Arizona, and New Mexico; Indian Af- 
fairs. 


‘Title 2B—Judicial Code and 


Judiciary 
S. 3250. Mr, Norris, to amend section 4 
of the Act approved February 11, 1925, 
entitled ‘An Act to provide fees to be 
chargéd by clerks of the district courts of 
the United States’; Judiciary. 


Title 5—Executive Depar t- 
ments and Government Offi- 


cers and Employes 


H. J. Res. 92. Authorizing the payment 
of salaries of the officers and employes Of 
Congress for December, 1927, on the 20th 
day of that month, Approved Dec. 19, 
1927. Public Resolution No. 1, 


Title 7—Agriculture 

S. J. Res. 48, Providing for the filling 
of a vacancy in the Board of Regents 
of the Smithsonian Institution of the class 
other than Members of Congress. ApD- 
proved Dec. 21, 1927. Public Resolution 
No. 2. 

S. J. Res. 49.. Providing for the filling of 
a vacancy inthe Board of Regents of the 
Smithsonian Institution Of the class other 
than Members of Congress. Approved Dec. 
21,1927. Public Resolution No, 3. 

S. 672. For the purpose of rehabilitatine 
farm lands in the flood areas, Approved 
Jan. 26, 1928. Public law No. 7, 

H. J. Res. 112. To amend the Act of Maw 
29, 1884, as amended, the Act of February 
2, 1903, and the Act of March 3, 1905, as 
amended, to include poultry within their 
provisions. Approved Feb. 7, 1928, Pum-— 
lic Resolution No. 8. 

H. J. Res. 81, For the amendment of the 
Act of March 3, 1927, by authorizing am 
annual appropriation to carry out the co- 
operative experiments contemplated by the 
Act. Approved Feb. 4.1928. Public Reso- 
lution No. 6,.-: > 

° « . 

Title 23—Highways 

H. R. °9022,"fo authorize the town of 
Alderson, W. Va, to maintain a public 
highway upon the premises occupied byw 
the Federal. Industrial Institution for 
Women at Alderson, W. Va. Approved 
Jan. 30, .1928.. Public law No. 8. 


Title 24—Hospitals, Asylums 


and Cemeteries 

H. J. Res, 93. For the appointment of 
Paul E. Divine of Tennessee, as member 
of the Board of Managers of the National 
Home for Disabled Volunteer Soldiers. Aj>—- 
proved Feb. 4, 1928.° Public Resolution 


No. 5. 
Tit l e 28—Judicial Code and 


Judiciary 

H. R. 9142. To amend section 71 of the 
‘udicial Code, as amended, by changin= 
ime of holding court at El Dorado and 
jarrison, Ark. Approved Feb, 7, 1928. 
*ublic law No. 21. 

H. J. Res. 82. To continue commissioners 
n the Court of Claims. Approved Jan. 11, 
928. Wublic Resolution No, 4, 

S. 773. To authorize the President of 
he United States to appoint an additional 
udge of the District Court of the United 
‘tates for the Southern District of the 
tate of Iowa. Approved Jan, 19, 1928. 
‘ublic ILaw No, 6. 

S. 1397. Amending section 1044 of the 
revised Statutes of the United States as 
mended by the act approved Noy. 17, 1921 
chap. 124, 42 Stat. L., p.-220), Approved 
lec. 27, 1927. Public-law:No, 3. 

S. 1798. Concerning: actions on account 
“{ death or rersonal injury within places 
inder the exclusive Jurisdiction of ‘ the 
United States Approved Fb, 1,.1928. 
Public law No. 11. 

S. 1801. In reference- towrits.of: error. 
pproved Jan, 31, 1928. “ Public law No. 10. 


Title 31—Money: and Finance 

H. R. 5800. Making; Appropriations . to 
supply deficiencies in certain appropri- 
ations fer the fiscal year ending June> 30, 
1928, and prior fiscal years, to provide sup—- 
plement&l appropriations for the fiscal 
year ending June 30, 1928, and for other 
purposes. Approved Dec. 22,1927, 
lic law No. 2. 


Title 33—Navigation and Navi- 
gable Waters 


H. R. 280, Granting consent.to the Louis - 
iana Highway Commission to construct ’ a 
bridge across the Red River ‘at or near 
Coushatta, La. Approved Feb, 3,1998; Pub- 
lic law No. 16. 

H. R._ 5547. Granting consent to the city 
of St. Joseph in the State of Missouri to 
construct a bridge and approaches thereto 
across the Missouri River between the 


Finding of Unfairness in 
Henna Preparations Declared to Be Valid 


Pub-., 


was 


| 
| 


| construction of 

| at Fulton, A 

| Public law No. 

| of supervisors 
construct a bridge across Tombigbee River, | 

| at or near Aberdeen, Monroe County, Miss. | 

3 law No. 22. | 


lic law No. 
| police jury 
| the State 


} at or near Point Pleasant, La. 


| mencing 


and resolutions 
similarly to the 


introduced in the 
“Code of WLaws 
The number 
the title and 

are given. 


introducing it, 
referred, 


tion of the district courts of 
States; Judiciary. ; 

° Qe. ‘ ‘ ° 
Title 33—Navigation and Navi- 

gable Waters 

8. 8278. Mr. I letcher, authorizing the St. 
Johns River Development Compa ny, a cor- 
poration of the State of Florida, to con- 
struct a bridge across the Suwannee River 
atapoint Where State Road No. 15 crosses 
the Suwannee River, State of WPilorida; 
Commerce, 

§. 3275. Mr. Fletcher, authorizing the St. 
Johns River Development Company, a cor- 
poration of the 
struct a bridge 
near Morena Point, Florida; Commerce. 

§. 3276. Mr. Fletcher, authorizing the St. 


the United 


Johns River Development Company, a cor- | 


State of 
across Santa 


poration of the Mlorida, to con- 


struct a bridgwe 


merce. 


Title 36—Patriotic Societies | 


and Observances 


S. '3268. Mar. Blease, to provide for 


statues of Generals Robert E. Lee and U.S. 


Grant; Library. 


Title 43—Public Lands 


S. 3136. Mr. Cutting, creating the Ros- 
well Land District, establishing a land 
office at Roswell, New Mexico, and for 
other purposes; Public Lands and Sur- 


Public Bills and Resolutions Which 
Have Become Laws 
During First Session of Seventieth Congress 


' 
| 
| 
| 
' 
| 
| 
| 


States of Missouri and Kansas. Approved 
Feb, 3, 1928. Public law No. 12. 

H. R, 5582. 
mencing and completing the construction of 
a bridge across the Rio Grande, at or near 
the point where South Fanta Fe Street in 
the city of El Paso crosses the Rio Grande, 
in the county of El Paso, State of Texas. 
Approved Feb. 3, 1928. Public law No. 15. 

H. R. 5642. To extend the 

a bridge across Red River 

Approved Feb. 38, 
14. 3 
H. R. 565%. 
of Monroe County, Miss., to 


Approved Feb. &, 1928. 
H. R. 5725. 


Publie 
To extend the times for com- 


mencing and completing the construction of | 


a bridge across the Ouachita 
near Monroe, La. Approved 
Public law No. 18, 
H. R. 5726. To extend the times for com- 
and completing the construction of 
the Black River at or near 
Approval Feb. 6, 1928, 


River at or 


H. R. 5¢28. 


ot 


Granting 
Morehouse 


consent to the 


lana, to Construct, maintain 


: zind operate 
a bridge across the Bayou 


Bartholomew 
Approved 
February 6, No. 20, 
H. R. 6053. 
and 


1928, Public law 


completing the construction 


| of a bridge Across the Tennessee River on 


the Linden-lexington Road, in Perry and | 


pleting the 
| the 
| Wash. 
| law No, 4 


| Title 36—Patriotie Societies 


| Congress a me€dal of honor to 
Approved Dec. 14, 1927, Pub- | 


Decature Counties, Tenn. Approved Jan. 
30. 1928..° Pulbhie.Jaw No. 9- 
H. R. 6657. To extend the times for com- 


Kettle 
1928. 


River near 
Approved Jan, 12, 


Columbia 


H. R. 7218. "To legalize a 


Approved Feb. 3, 1928, Pub- 


lic law No. 13. 


and Observances 

H. R. 3190. Authorizing the President of 
the United States to present in the name of 
Col. Charles 
A, Lindbergh. 


| lic law No. 1. 


| Ti 


; purposes. 
} law No. 


Property and Works 

8. 1968. To authorize the 
Agriculture to pay for the 
cupancy by the Department 
ture of the Bieber Building, 
Ss. W., Washington, D. C., 

Approved Keb. 4, 
Ly, 


483. 


use and o0c- 
of Agricul- 
1358 B Street, 
and for other 
1928. Public 


H. R. Authorizing the Secretary of 


| the Treasury to acquire certain lands with- 


| in the District 


| 13, 1928. 


to be used as 
Approved Jan. 


of Columbia 
sites for public buildings. 
Public law No. 5. 


Title 43——Publie Lands 


S.J. Res. 38. Joint resolution giving and 


| granting consent to an amendment to the 


| Reported to 





constitution Of the State of INew Mexico, 
‘providing a wmmethod for executing Jeases 
and other comtracts for the development 
and production of any and all minerals 
on lands granted or confirmed to said State 
by the act of Congress approved June 20, 
1910, and to the enactment’ of such laws 
and regulations as may be necessary to 
earry said amendment, into 
adopted. Approved Feb. 6, 
Resolution Neo. 7, 


1928. Public 


Changes in Status of Bills 


Titl e 28—Judicial Code and | 


Judiciary 

H. Ry 7012. To detach Okfuskee County 
from the Northern judicial district of. the 
State of Oklahoma and attach the same to 
the eastern judicial district of said State. 
the Senate Feb. 13. 


Title 49—Transportation 

§. 656. To amend'section 152 of the Inter- 
state Commerce Act, as amended. Reported 
to the Senate Feb, 13. 


Method of Selling 


[Continued from Page 8.] 


izes an administrative body to legislate 
judicially, operative ex post factor. Sec- 
tion 5 has so often been considered and 
held to be constitutional by the courts 
that it is not necessary now to consider 
these objections to its -constitutionality. 

It is conceded by’ the .Federal Trade 
Sommission that Sections \1,.2, 3, 4 and 
6 of the order have been complied with, 
but it is charged thatthe respondent is 
now violating Section .5- ‘The respondent 
is now selling its product ina can of the 
same size, with a blue background and 
labeled “B. Paul’s Henna,” with a strip 


of paper as a sealing band, and with the | 


picture of a woman, with flowing hair on 
the top. F 

It is similar in cqlor and general ap- 
pearance to the lettering on the container 
used in marketing L’Oreal Henne. The 
reading matters differs, but the COmmis- 
sion says that it is a device used to com- 
fuse ane) mislead the public into believ- 
ing thy“) the henna hair dye of'the re- 
spondéint is one and the same as that of 
its competitor. The petition submitted 
on this application 


j 


( 
{ 





points out the similarity of dress of the 
goods as to color, shape, and size. 

The shape and'size of the can are the 
same as those used and associated with 
the name of ‘L.’Oreal Henne. 
confusion among purchasers and among 
the sales force of establishments using 
the product. 

In view of the previous confusion, the 
claim of which seems to have been ac- 


| quiesced in by the respondent’s conduct 


incomplyinge with the order to cease and 
desist, and the charge made in the pres- 
ent petition, we think there is sufficient 
substance therein to require the respond- 
ent to answer the charge, which he will 
do within 10 days from the date of the 


| entry of the mandate herein, after which 


the Federal Trade Commission will take 
proof for and against the charge made 


| inthe present petition, and report to the 


| caurt its findings as to the facts, and as 
| to whethex there is confusion caused to 
| the purchasing public, constituting unfair 


competition in trade, in which the public 
has an interest. 


for enforeement , The affidavits submitted to support the 
a 


State of Florida, to con- | 
across Hast Pass at or | 


Rosa Sound | 
at,or near Camp Walton, Florida; Com- | 








To extend the times for com- | 


time for the | 
1928. 


Rae | 
iling consent to the board | 


Feb. 6, 1928. | 


Pub- | 


‘ Parish, La, or | 
Hixhway Commission of Louis- | 


To extend the times for com- | 


construction of a bridge across | 
Falls, | 
Public 


bridge across | 
Hillsborough Fsay at Twenty-second Street, | 
; Tampa, Fla. | 


tle 40—Public Buildings, | 


Secretary of | 





‘apply to the Circuit Court of Appeals. 


effect if it is | 


Tt sets forth 
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Topical Survey of the Government 


HIS vast organization has 
never been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has been made to list its 
multifarious activities, or to 
group them in such a way as to 
present a clear picture of what 
the Government is doing. 
—WILLIAM H. TAFT, 
President of the United States, 
1909-1913 


HE people of the United States 
T are not jealous of the amount 
their Government costs, if they are 
sure they get what they need and 
desire for the outlay, that the 
money is being spent for objects 
which they approve, and that it is 
being applied with good business 
sense and management. 

—WOODROW WILSON, 
President of the United States, 
1913-1921 


AKING a daily topical survey of 
all the bureaus of the National 


Government, grouping related activi- 
ties, is a work which will enable our 
citizens to understand and use the fine 
facilities the Congress provides for 
them. Such a survey will be useful to 
schools, colleges, business and profes- 
sions here and abroad. 


—CALVIN COOLIDGE, 
President of the United — 


Grading of Livestock and Meats to Be Extended 
For Application to All of Principal Meat Animals 


Topic 29—Practices and Standards 
Eleventh Article—Grades of Livestock and Meats. 


Int these articles presenting a Topical Sur- 
vey of the Government are shown the practi- 
cal coretacts of the various bureaus and divi- 
sions. Groups of articles have been published 
the following topics: Public Health, 
Foretgn Relations, Education, Finance, Con- 
servation, Industry, Transportation, Taxation, 
Socia% Welfare, Trade Practices, Science, Ship- 
Foreign Trade, Arts, Public Utilities, 
Commeenications, National Defense, Law_En- 
forcement, Labor, Statistical Research, Insu- 
lar and Indian Affairs, Acronautics, Agricul- 
Fisheries, Mines and Minerals, Weather, 

Lands and Reclamation and Publica- 
cand Records. The present group deals 
with Practices and Standards. 


By C. V. Whalin, 


In Charge, Division of Livestock, Meats, and Wool, 
Bureau of Agricultural Economics. 


under 


ping, 


ture, 
Public 
tions 


N considering the three factors upon which the 
grades of livestock are based, conformation, finish, 
quality; conformation may be described as the 
outline, or contour of the animal. 


build, 


nomically take on added weight. s 
crete thing but rather an inherited trait or tendency. 


This is not a con- 


Quality in a live animal is difficult to describe. By 
experienced stockmen it can, however, be judged with 
fair accuracy from certain external evidences, such as 
fineness and softness of hair, thickness and pliability 
of hide, width of muzzle, refinement of head, and other 
similar characteristics. Frequently these external fea- 
tures are called quality. When this is done it simply 
amounts to mistaking the tangible, external evidences 
of a thing for the thing itself. 


* * * 


AS in the case of other agricultural products, the 
grading of livestock has not been reduced to the 


status of an exact science. But there is a close corre- 


It is 


due largely to the size and shape of the bones and 


muscles and the proportions between 
round, loin, rib, or shoulder. 
Hence conformation is chiefly attributable to breeding, 
though sex condition also exerts a powerful influence, 
except in the case of very young animals. 
ing is responsible for marked modifications — of con- 
formation, hence feeding and care have an important 


primal parts, such as 


bearing on the matter. 


Standards or ideals of conformation depend on the 
immediate use to which the animal is to be put. Grade 
for grade, a smoother and rounder conformation is 
demanded in animals intended for immediate slaughter 
than in those which are to be used for further breeding. 


* **- * 


INISH. is fat. 


judged only by analogy. 


is dependent somewhat 


and on methods of handling. 


Quality is, strictly speaking, a characteristic of the 
muscle or lean meat of the animal and of the intra- 
and intercellular fat contained therein. 
also involves the relative size, shape, and condition of 


muscular 


It includes both the fat on the out- 

side of the animal’s body and on the inside of the 
abdominal and thoracie cavities, also the deposits of 
fat which lie along, within, and between the muscles. 
Naturally in the live animal the interior fats can be 
Finish involves the quantity, 
quality, and distribution of fat. Like conformation, it 
on ‘inherited tendencies or 
breeding, but in the main it depends on the quantity, 
kind, and quality of feed, sex condition of the animal, 


the different 


Fat cover- 


lation between certain external and internal charac- 
teristics which enable the experienced grader to do his 
work with surprising accuracy. 


The grades for dressed meats exactly correspond 
in number and names with those of the live animals 
which produce them and are based on the same factors, 
but inthe case of meat the color of flesh, fat, and 
bone are also taken into consideration. 


x * & 


FFICIAL United States standards for carcass beef 
were promulgated by the Secretary of Agriculture 

to become effective July 1, 1926. 
been used continuously in the Department’s wholesale 
meat-market reporting service since February, 1917. 
They had also been applied in the grading of millions 
of pounds of meats for use by the United States Lines, 


These standards had 


for many independent steamship lines, and for other 


departments of 
Federal and State. 


commercial concerns, not to mention the purchasing 
numerous 


pubile institutions, both 


Prior to the official promulgation of these stand- 
ards, public hearings were held in Portland, Oreg.; 


Chicago, Ill., and New York City, to which livestock 


producers, slaughterers, wholesale 
dealers, agricultural college workers, and others 
terested in the livestock and meat industries were in- 
vited. The sentiment manifested at these meetings 
was overwhelmingly favorable, although certain sug- 
gestions were given careful consideration in 
revisions of the grades. 


Many other hearings have been held in the live- 
stock and meat-consuming centers of the country at 
which tentative grade 
sheep, and lambs and their carcasses have been pre- 
sented for suggestions and criticism. 
proper revisions have been made 
standards it is planned to promulgate them as official 
United States standards for each of the major kind of 
meat animals and carcasses, 


It 


the bones and the ratio of bone to muscle and fat. In 


animals intended for further feeding, quality involves 
a characteristic which, 
though of vast importance, is rather intangible and 
dificult to describe fully; namely, the ability to eco- 


still another characteristic, 


and retail meat 
in- 


later 


standards ‘for cattle, calves, 


As soon as 
in the tentative 


In the next article, to be published in the 
issue of February 15, George T. Willingmyre, 
in charge of wool standardization, will tell of 
the work in that field. 


Copyright, 1928, by The United States Daily Publishing Corporation, 


petition, we hold, should be stricken from 
the record, because we are unauthorized 
to consider them under the statute. 

The order of the Federal Trade Com- 
mission, adjudging the respondent guilty 
of unfair competition, is affirmed; 
question of the present violation of Sec- 
tion 5, for which enforcement is asked by 
the petition to this court, is referred to 
the Federal Trade Commission, with op- 
portunity for the respondent to answer 
and submit proof, and with directions to 
the Commission to report its conclusions 
to this court. 

Circuit Judge L. Hand (concurring): 
I think that we have no jurisdiction to 
review the Commission’s order until we 
have decided that the respondent has dis- 
obeyed it. Section 5 of the act says that, 
“if such.person * * * neglects to obey 
such order * * * the Commission may 
That is not to say that the Commission 
may so apply, if they merely allege that 
the respondent has disobeyed; it is the 
fact, not their assertion, which condi- 
tions our jurisdiction. Such, at least, is 
the form of the act, and such the decision 
of the Seventh Circuit. Fed. Trade Com. 
wv. Standard Education Soc. (C. A. C.), 
14 F (2d) 947 (The United States Daily, 
Yearly Index Page 2961, Vol I). 

The answer is that we cannot decide 
that question, because Section 5 confines 
our inquiry to the proceedings before the 
Comnission up to the entry of its order, 
and that the respondent’s disobedience 
necessarily occurred theretofore. In the 
first place, if the fact is a condition on 
our jurisdiction, we have inherent power, 
like any other court, to decide it, else we 
could not act at all. In the second, we 
must decide it at some time anyway, and 
I can perceive no greater express power 
to act after the order has been held valid 
than before. We are assuming a power 
in either event not conferred on us in 
words. 

Passing the form and turning to con- 
venience, I cannot see that it is more 
awkward in practice to determine disobe- 
dierce before validity than validity before 
disobedience. It is quite true that we 
run the chance of wasting our time either 
way, for we cannot decide everything at 
once; but it is fairer, I think, to take up 
the issue of disobedience first. 

If the respondent has in fact obeyed 

the order, why should he be vexed with 
the suit at all? Presumably the question 
is of little moment to him. Only after 
his protestation of compliance has been 
shown to be untrue ought he to be called 
on to dispute the order. At least, so it 
seems tome. ‘The order has no sanction 
in any case. and we are not to confuse 
the case with a contempt, which presup- 
wanes some coexcive power already exer- 
cised, 
_ Therefore, T think that all we should do 
is to enter the order of reference which 
we propose, and in which I concur. 
ever, on the point of jurisdiction I am 
overruled, and, as in fact I agree that 
the order is valid, I concur also in our 
finding that it is, as well as in the court’s 
opinion so holding, 

January 9, 1928, 
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Property in Trust Withheld 
From Use Is Part of Estate 


[Continued from Page 4.] 

come, but the corpus of the property. 
Another attribute is the right to use 
the property. Neither of these attributes 
are present here. The donees could not 
use the property until the founder of 
the trust died. It seems manifest in 
this case, that the founder intended that 
the possession and enjoyment of the 
corpus of the trust fund should be post- 
poned until after her death. To prevent 
the beneficiaries from having control of 
the corpus until that time was the very 
purpose for which the trust was created. 
The authorities seem to establish, that 
it is only when the beneficiaries have 
the use and disposal of the property, in- 
dependently of, and without reference 
to, the donor’s death, that the gift es- 
capes the taxation imposed by the 
statute. 

In re Waugh, 78, Pa., 436; State Street 
Trust Co. v. Stevens, 209 Mass. 373; In 
re Bottomley’s Estate, 92 N. J., Ep., 202; 
In re Egerton’s Estate, 170 N. Y. S., 223. 

It appears wholly immaterial that the 
donor may retain no interest whatever 
in the found. Almost conclusive evi- 
dence of this position, is the fact that 
Congress includued in the same section, 
gifts made in contemplation of death. 
These necessarily vested title and ex- 
clusive enjoyment in the donee prior to 
death. Both before and after the pas- 
sage of the Federal Act, the courts held 
that the reservation of income was not 
important. In the case of Shukert vs. 
Allen, 6 Fed. 2nd, 551, Shukert retianed 
no interest whatever in either the in- 
come, or the corpus of the property. He 
had created, during his life, a trust 
which provided that the’ income should 
be accumulated, and the fund with the 
accumulations, should be distributed 
amongst his children, .or the survivors 
after his death. The Circuit Court of 
Appeals of the Eighth Circuit held that 
the trust was not intended to take ef- 
fect in possession or enjoyment at, or 
after the death, within the meaning of 
the statute. 

To the same effect is Coolidge vs. 
Nicholas,.4 Fed. 2nd, 112. Many State 
cases are to the same effect. In the 
case of Re Edwards, 32 N. Y. S., 901, 
there was a gift causamortis of several 
savings banks books “and the deposits 
which they represented. The court held 
the gift taxable, not because of any in- 
terest retained by the donor, but be- 
cause full enjoyment did not vest in the 
donee. The court said: 

“Mrs. Abbott, the donee, could have 
no possession or enjoyment of the prin- 
cipal until after his death, The fact 
that she had the possession and enjoy- 
ment of the income in_ his life time, 
makes no difference.” 

The persons who were to take the 
corpus could not be determined until 
after the founder’s death. How could it 


| be said, therefore, that either the prop- 


erty or an estate therein, is in pos- 





No Invention Is Found 
In Claims for Outlet Box 


[Continued from Page 8.] 

the overhanging flange 29b, secures the 
socket to the cover. While Nelson dis- 
closes a continuous flange within which 
the lamp shade fits and is held by the 
screws 26’, yet the tribunals below 
reached the conclusion there would be 
no invention in adopting, in Nelson’s 
structure, the lugs of Marshall in place 
of the continuous flange. 

The applicant has urged that Nelson 
does not disclose an outlet box and that 
the lamp socket 30, of this patent, is not 
correctly designated a receptacle. The 
claims must be as broadly construed as 
the fair import of their terms will allow, 
In re Levy, 331 O. G. 488, 55 App. D. C. 
137, and cases cited therein, and there 
seems to be no recognized interpreta- 
tion of the term receptacle which for- 
bids its application to the shell of the 
Nelson patent. 

Indeed, the function of the socket in 
the device of the applicant is substan- 
tially identical with that of the device of 
the patent. One is necessarily as much 
a receptacle and as correctly described 
by such term as is the other. It is not 
believed there is any error in the con- 
clusions reached below that Nelson dis- 
closes a construction meeting the claims 
as to this feature. 

The terms “‘outlet box” are likewise 
applicable to the arrangement Nelson dis- 
closes. The electric conductors are con- 
cealed within the lamp stand and pass 
up to the lamp socket in the cover of 
the box, this cover constituting a cover 
of the outlet box for the wires. While 
the box is not inserted and, furthermore, 
the claims are not so restricted. It seems 
beyond question there could be no inven- 
tion predicated upon the substitution 
of Marshall’s lugs for the continuous rim 
of Nelson. It is believed the claims are 
entirely anticipated. 

The decision of the examiners-in-chief 
is affirmed. 


session or enjoyment at a time when the 
person who is_ to own the property, is 
not ascertained. 


In conclusion, both from the wording | 


of the statute itself and from the au- 
thorities, both Federal and State, it 


| seems clear that the value of the corpus | 
of the trust funds was properly included 


in the gross estate of the decedent, be- 
cause they constituted property with re- 


spect to which the decedent made trans- | 


fers, intended to take effect in posses- 


| sion or enjoyment at or after her death. 


It follows, therefore, that the ques- 
tions of law raised by the affidavit of 


|; defense must be found in favor of the | 


defendant. 
January 12, 1928, 


| Hansen, 
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Andrews, George Gordon, ed. ... Parlia- 
mentary reform in England, 1830-1832, 
_by George Gordon Andrews ... (Land- 
marks in history, ed. by B. E. Schmitt.) 
59 p. N. Y., F.S. Crofts & co., 1927. 

28-2402 

Ballard, George Alexander, 1862. Rulers of 
the Indian Ocean. With 16 illustrations 
& a map. 319 p, illus. Boston, Hough- 
ton, 1928. 28-2123 

Chamber of Commerce of the United 
States of America. The Chamber of com- 
merce of the United States of America, 
drawings by Herbert Pullinger. 23 p., 
illus. Wash., The Chamber, 1927. 

28-2403 

Daniel Guggenheim fund for the promotion 
of aeronautics, inc. The Daniel Guggen- 
heim state-aircraft competition. 238 p. 
N. Y¥., The Daniel Guggenheim fund for 
the promotion of aeronautics, 1927. 

27-21828 

Dasent, Arthur Irwin. The private life of 

Charles the Second, by . . . with a colour 

frontispiece and nine illustrations: 279 

p., illus. London, Cassell, 1927. 28-2118 

| Esser, Franz Xaver. The Silent Anchorite 
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Christ in the blassed sacrament, by ... 
adopted from the German by Kathleen 
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don, B. Herder book co., 1927. 28-2128 

Fitzgerald, William V. The purchase of 
real estate as applied to home building. 
64 p., illus. N. Y., Home helps, 1928. 

28-2113 

Gatewood, Richard Duncan. Sea power and 
American destiny. 52 p., illus. St. Louis, 
Mo., Busch-Sulzer bros.-Diesel engine co., 
1927. 28-2116 

Gt. Brit. General staff. Geographical sec- 
tion. Survey computations to be used in 
conjunction with the Text book of topo- 
graphical and geographical surveying. 
3d ed. 1926. 187 p. London, H. M. Sta- 
tionery off., 1927. 27-21816 

Alvin Harvey. Business - cycle 
its development and present 
218 p. Boston, Ginn, 1927. 
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Jones, Henry Albert. Truck crop plants, 
by Henry Albert Jones, Ph. D., and Joseph 
Tooker Rosa... ist ed. (McGraw-Hill 
publications in the agricultural and botan- 
ical sciences, E. W. Sinnott, consulting 
editor.) 538 p. illus. N. Y¥., MeGraw- 
Hill book co., 1928. 28-2388 

Rudolph. Englander; the public 
men of England through a German’s 
eyes, by ... translated from the German 
by Constance Vesey. 8307 p. N. Y., Wm. 
Collins sons & co., 1927. 28-2395 

Locke, John. The correspondence of John 
Locke and Edward Clarke, edited, with a 
biological study, by Benjamin Rand... 
607 p. London, Oxford university press, 
1927. 28-2130 

Macdonnell, Frederick Nicholas Ignatius. 
Boyland bridge; a book on purity for 
boys. 180 p. N. Y., Cincinnati, etc., Ben- 
ziger brothers, 1927. 28-2129 

New York. .Cleanliness institute. Cleanli- 
ness, a list of recent publications. 30 no. 1, 
N. Y., Cleanliness institute, 1927, 
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pendix: Jacob Schenk’s translation of the 
Encheiridion, Basel, 1534; facsimile re- 
production from the copy in the British 
museum. (University of Illinois bulletin. 
201 p, Urbana, University of Illinois, 1927. 
28-2296 

Parsons, Frederick Gymer. The earlier in- 
habitants of London. 240 p., illus. Lon- 
don, C, Palmer, 1927, _ 28-2397 
Rawlings, Gertrude Burford. Old London 
176 p. Boston, Little, Brown and co., 1927, 
27-27690 

Stier, Theodore. With Pavolva round the 
world, by Theodore Stier. 288 p. London, 
Hurst & Blackett, 1927. 28-2291 
Teele, Ray Palmer. The economics of land 
reclamation in the United States. 337 p, 
illus. Chicago, Shaw, 1927, 28-2400 
Young, George. Egypt. (The modern world, 
A survey of historical forces.) 352 p. 
London, Benn, 1927. 28-2122 
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are obtainable at prices stated from 
the Superintendent of Documents, 
Government Printing Office, Washing- 
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Costs of Producing Sugar Beets, Part X- 
United States. Summary of Costs of 
Production of Sugar Beets im the United 
States and an Economic Analysis of the 
Sugar Beet Industry 1921, 1922 and 1923. 
Issued by the United States Tariff Com- 
mission. Price, 20 cents. (€25-26969) 

Supplementary List of Publications of the 
Bureau of Standards, July 1, 1925, to 
June 30,1927. Price, 20 cents. (26-10602) 

Regulation 34 Governing the Withdrawal of 
Oleomargerine, Playing Cards, Tobacco, 
Snuff, Cigars and Ciragettes from Fac- 
tories, Free of Tax, for Use in the United 
States. Under Section 3464, Revised 
Statutes, Revised January, 1928. Issued 
by the Bureau of Internal Revenue. Price, 
5 cents. 28-26067 

Amendments to the Regulations Respecting 
Game Animals, Land Fur-Bearing Animals, 
Game Birds, Nongame Birds and Nests 
and Eggs of Birds in Alaska. Effective 
April 1, 1928. Circular No. 4, Alaska 
Game Commission, Bureau of Biological 
Survey. Price, 5 cents. 
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LIVE STOCK 
FOR HIS. ANIMAL 


PAID FOR 
MANUFACTURING, 
FREIGHT AND 
SELLING COSTS 


Swift & Company’s | 


Cattle 


EARNINGS 


1; 


Dollar 


A thousand pound beef steer will. yield: on.an 
average of 550 pounds of ‘beef and 150-pounds of 
hide and other finished “by-products, 


Swift & Company, at its various packing 
plants, buysthousands-ofteattle each week, trans- 
forms them into beef and by-products, sells the 
beef to retail dealers and the by-products to 
various kinds of manufacturers to be worked up 
into forms which the consumer desires. 


From every dollar -~which Swift &-Company 
received in 1927 from sales of beef and by« 
products an average of 85 cents was paid to the 


producer of live stock 


for his animal; 14 cents 


was required to pay manufacturing, freight and 
selling costs, and one cent remained as earnings. 
Out of his 85 cents the farmer has to pay the 
cost of the animal and the expense of feeding and 
marketing before he makes any profit. 


The story of beef is.an interesting one. Some- 
thing of this, as well as many other details of 
the packing industry, are told in the new Swift 
& Company Year Book for 1928, 


A copy is yours free, for the asking. Just fill 
out the coupon below and mail. 


Swift & 


Company 


Our profit from all sources. averages 
only a fraction of a cent a pound. 


ttt LL ttt itt | th 


Swift & Company, 


4001 Packers Ave, U.S. Yards, Chicago 
Please send a copy of the 1928 Year Book to; 


ee, 


LL 
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The Weekly Index 


Is published in every Monday issue. 


reference used is the Yearly 


which is consecutive from March 4 of each year. 
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Ruhr Sets Record 
By Year's Output 
Of Coal and Coke 


Production Surpassed That 
of 1926 and Also Pre-War 
Years, Due to Increased 
Domestic Demands. 


Germany’s most important coal mining 


district, the Ruhr or Rhenish-Westphal- | 
ian coal district, attained a record out- | 
put of both coal and coke in 1927, the ; 
American Commercial Attache at Ber- | 
lin, Fayette W. Allpot, has reported to 
the Department of Commerce. The full ; 
text of his report made public February | 


15. follows: 


The year’s production of coal, 118,020,- | 
mly surpassed the | 


000 metric tons, nos 
production of 1926, 1 
tons, when on accoun 


12,110,000 metric 
t of the English 


coal miners strike a heavy demand for | 
markets, | 


coal existed on international s 
but it outstripped even the output oi 


the last pre-war year 1913, 114,550,000 | 


tons. This is the more re markable, as 


the total of miners employed in the art 

914 | 
1927; the higher total out- ! 
put of coal and coke is, therefore, en- | 


valley decreased from 420,300 in 


to 398,043 in 


tirely due to a higher output per miner. 
Domestice Demands Increase 
Favorable conditions prevailing in 1927 
were based much more on increased de- 
mand for fuel by the domestic industry 


than on exports, which declined during ! 
with 1926. | 


the previous year as compared 


Total exports amounted +o 26,878,047 


tons in 1927, whereas 1926 exports were 


29,244,063 tons. It is to be borne in 
mind, however, that the figures for 1927 
include coal exports to France, Italy, 
and Belgium on _ reparation account, 


whereas the 1926 figures do not include | 


any deliveries in kind. 

Another increase is shown in the coke 
production of 27,410,000 metric tons, 
which was considerably higher in 1927 
than in the 22,190,000 tons 1926, and 
the 24,960,000 tons in 1913. This is 


caused, of course, by the heavy demand | 


of the iron and steel industry for coke, 


this industry showing a record figure for | 


pig iron production in 1927 for all years 
after the outbreak of the world war. 
Only the production 
briquets is steadily declining, from 
4,950,000 metric tons in 1913 to 3,600,000 


5 


tons in 1927, 


keep the bituminous briquets of the Ruhr 
valley nearly entirely out of the terri- 
tory east of the Weser river. 

(Metric ton equals .984 long tons.) 


Stiffening Money Rate 


Mark End of January |; 


Annual Return Flow of Cur- | 


rency Set In 


Continued from Page 7.) 
continuéd to be an 


* of the year. 


In view of the fact that the reversal | 
last four | 
months was one of the principal financial | 
developments of 1927, it is opportune to | 
review briefly changes in the gold stock | 


of gold movements in the 


during the year and the policy of the 
Federal reserve system with reference 
to these charges. 
During the first 9 
year there were large increases in the 


which in January of last year were larger 
than in any month for about three years. 


This gold togetner with the usual sea- | 


sonal return flow of currency, was used 
by member banks to liquidate their in- 
debtedness at the reserve banks, and the 


volume of reserve bank credit declined | 


rapidly to the lowest level in about two 


years and remained near this level for ! 


several months. 
There were no considerable changes in 
the system’s holdings of Government se- 


curities before May, and the gold imports | 


during this period were reflected in a 
growth of member bank reserve bal- 


the money market. Beginning with May, 
however, the stock of monetary gold be- 


gan to decline slowly, and declined al- | 


most continuously for the rest of the 
vear, the decrease between May 1, 1927, 
and January 1, 1928, being about $234,- 
000,000. 

Net changes in gold stock between 
May and September. however, were rel- 
atively small, though large gold op- 
erations occurred during the period. A 
slight decline in the gold stock in May 
was the result of a withdrawal of $95,- 
600,000 of gold to be earmarked for for- 


eign account, offset by an importation | 


of about $30,000,000 of gold and a pur- 
chase by the reserve banks of $60,000,000 
of gold abroad. 

Both the earmarking and the imports 
during May were largely the consequence 
of banking developments in France. The 
Bank of France in the course of the 
month paid off a debt to the Bank of 
England and thereby regained control of 
about $90,000,000 of gold which had been 
pledged as partial security for the loan, 
and had thus not been a part of the 
world’s available stock of monetary gold. 

The gold thus released was offered in 
the market, and $30,000,000 of it was 
exported to the United States on private 
account, while $60,000,000 was purchased 
by the Federal reserve banks and kept in 
London. Later in the month the Bank 
of France decided to convert a part of 
its rapidly growing foreign exchange 
holdings into gold, and for this purpose 
purchased large amounts of gold in New 
York to be earmarked for its account. 

In June and July the Federal reserve 
banks sold the gold held in England, 
and at first held the proceeds abroad, 
but later disposed of these foreign bal- 
ances to purchasers in this country. 
During the period from May 1 to Sep- 
tember 1, while the decline in gold stock 
was small, the reserve banks made con- 
siderable purchases of Government se- 
curities as part of a policy of easing 
the money situation adopted by the re- 
serve system in midsummer, which was 
xeflected also in the reduction of the 
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of bituminous 


owing to the increasing ; } 
competition from lignite briquets, which 


influence toward | 
firmer money conditions after the turn | 


four months of the | 


! South America was met by withdrawals 


| Argentina 


| All other 





j ber 


The page 


3526) 
a 


Advertising News 


Federal Trade Commission in order to 
cease and desist defines Havana cigars 
as made only from leaf of Cuban to- 


bacco. 
Page 1, Col. 5 
Jewelry dealer ordered to cease de- 
ceptive advertising. 


Aeronautics 


Aviation League of Canada seeks | 


Canadian independence in airgraft. 


Page 1, Col. 4 


A gricultu re 


President of Federal Land Bank of | 
Omaha forecasts advance in value of | 
land, following deflation in progress | 


since 1919. 


Page 5, Col. 2 | 


World production of flaxseed in 1927 
17.6 per cent larger than in 1926, In- 


ternational Institute of Agriculture re- , 


ports. bs 
Page 5, Col. 5 
Statistics of output of canned to- 
matoes in factories of United States in 
1927 computed by Census Bureau. 


Page 5, Col. 5 | 


Classification of direct loans and re- 
discounts of 12 Federal Intermediate 
Credit Banks on February 4. 

Page 7, Col 5 

Estimates of world wheat production 
by Department of Commerce. 

Page 5, Col. 1 

Estimates of world production of 
beet sugar show increase over 1926. 

Page 5, Col. 1 

House asked to investigate alleged 

manipulation of price of cotton. 
Page 1, Col. 5 


A ppro priations 


Debate in House on appropriations 
bill for Treasury and Post Office De- 
partments. 

Page 1, Col. 2 


Anti Trust Laws 


House Committee reports favorably 
on Newton bill to exempt from anti- 
trust laws associations formed to im- 
port essential raw materials. 

Page 1, Col. 7 

Senate will summon judge in re- 
view of antitrust case tagainst baking 


company. 
Page 1, Col. 2 


Banking-Finance 


President of Federal Land Bank of 
Omaha forecasts advance in value of 
land, following deflation in progress 
since 1919. 

Page 5, Col. 2 

Consolidated table of resources and 
liabilities of the Federal Reserve mem- 
ber banks. 


Classification of direct loans and re- 
discounts of 12 Federal Intermediate 
Credit Banks on February 4. 

Page 7, Col. 5 

Weekly consolidated statement of 
condition of member banks of Federal 
Reserve System. 

Page 7, Col. 

Total of German coins in circulation 
increased by 100,000,000 marks in 1927, 
Department of Commerce is advised. 

Page 6, Col. 3 


discount rates at all the reserve banks | 

from 4 to 312 per cent. j 
The decline of money rates in New 

York to the low level which prevailed 


ra : : inni with August increased the 
gold stock arising out of gold imports, | beginning gs 


differential between the rates in this 
country and abroad and led to a con- 
siderable outflow of funds from the | 
United States and a consequent rapid 


| advance of sterling and other exchanges 
| in the New York market. 


This exchange 
situation was an important factor in 
causing a large export of gold from the 
United States to South America, 


Argentina had recently resumed gold 


| payments and Brazil was carrying out 
| a program of currency reform. 


Both of 
these countries had floated large loans 
in the United States and, since they 


| wished to increase their gold holdings, 


: ’ | took advantage of the favorable ex- 
ances and exerted an easing influence on | 


change situation to convert a part of 


| their dollar balances into gold. 


Thus one of the consequences of easy , 
money in the United States was that a 
large part of the demand for gold from | 


from New York rather than from other 
financial centers. 

While the exports of gold in the latter 
part of the year were principally to 
Argentina and Brazil, Canada also ob- | 
tained its usual seasonal volume of gold | 
in November and December, and there 
were smaller exports to Poland, Nether- | 
lands, France, England, and Belgium. , 
The destination of gold exports during |! 
the period from September to Decem- 
ber is shown in the following table: 

ae $61,390,000 | 
33,010,000 
25,274,000 | 
10,000,000 | 

8,548,000 

8,055,000 

5,000,000 

2,200,000 
14,781,000 


168,257,000 | 

In addition to the exports of gold in 
the autumn months, there were also gold | 
withdrawals for earmarking, so that be- 
tween September 1 and January 1 there 
was a decrease of $212,000,000 in the to- | 
tal monetary stock of gold. At first the 
reserve banks pursued the policy of off- 
setting the effects of these decreases on 
the money market through the purchase 
of securities, but such purchases were 
both absolutely and relatively in much | 
smaller volume after the beginning of 
November. 

The larger part of the gold with- 
drawals, therefore, exerted its usual in- 
fluence on credit con&tions in this coun- | 
try and resulted in an increase of mem- | 
bank indebtedness at the reserve 
banks; it also contributed to a somewhat 
firmer situation in the money market. 

The system’s policy in not offsetting 
the gold exports in the last weeks of the 
vear was due largely to the fact that, in 
the absence of demand for additional 
credit from trade and industry, there 


Brazil ..< 
Canada ... 
France 
England 
Netherlands ..... 
Poland 

Belgium 
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Review of silver markets in India 
and in Shanghai. 
Page 6, Col. 3 


Daily statement of the receipts and 


expenditures of the U. S. Treasury. 


| Foreign. Exchange 
| York. 


Page 7. 


ness conditions in January. 
Page 7, Col. 4 


See Railroads. 


Books-Publications 


New books received by the Library | 


of Congress. 
Page 9, Col. 6. 


Publications issued by the Govern- 


ment. 
Page 9, Col. 7 
Census Data 


matoes in factories of United States in 
1927 computed by Census Bureau. 
Page 5, Col. 5 


Chemicals 


Britain extends exemption of certain 
chemicals from duty. 


Coal 


Ruhr district, in Germany, attained a 


Page 5, Col. 7 


record output of both coal and coke in | 


1927, the Department of Commerce is 
advised. 

Page 10, Col. 1 
Commerce-Trade 


House Committee reports favorably 
on Newton bill to exempt from anti- 
trust laws associations formed to im- 
port essential raw materials. 

Page 1, Col. 7 

Britain extends exemption of certain 
chemicals from duty. 

Page 5, Col. 7 


Congress 


Publiz bills and resolution which 
have become law during the first ses- 
sion of the Seventieth Congress. 

Page 9, Col. 2 

Amendment to Senate rules intro- 
duced to require registration of all 
“lobbyists.” 

Page 1, Col. 7 
introduced 


Page 9, Col. 1 


Committee meeting of the House and 
Senate for February 14. 


Bills and resolutions 
Congress. 


Page 3. 
Congress Hour by Hour. 


Page 3. | 


Changes in status of bills. 
Page 9, Col. 2 


Extracts from the proceedings of | 


Congress will be found wider related 
headings elsewhere in this summary. 


Corporations 


Board of Tax Appeals holds that in- 
dividuals must engage in actual work 


of concern to be exempted as personal | 
(Strayers Busi- | 


service corporation. 
ness College v. Commissioner.) 
Page 4, Col. 1 


Proposal to Register 


‘Lobbyists’ Is Off ered 


Amendment of Rules of Sen- 
ate Is Proposed 


[Continued from Page 1.] 


| plish by law what the Walsh amend- | 


ment seeks to do by amending the Sen- 
ate rules. Senator Caraway announced 


| that his bill had been referred to a | 


subcommittee for the Committee on the 
Judiciary and that the subcommittee has 


authorized a favorable report on it to: 


the full Committee. It is his intention 
to ask the Judiciary Committee, at its 
next meeting, to report his bill to the 
Senae, Senator Caraway said. 


The amendment to the rules proposed | 


by Senator Walsh reads in full text: 
Proposed Amendment to the Senate 


Rules. Regulation and Registration of | 
| Legislative Counsel, or Agents: 


All persons employed for hire as at- 


| torney or agents to represent individuals, 
| partnerships, societies, corporations or 
| foreign Governments, to advocate or op- 


pose pending legislation, shall regis- 
ter the fact of such employment, a state- 
ment of the particular legislation, and 
the name of their employer with the 
Secretary of the Senate, before engag- 
ing in such employment. 


Upon motion of any member of the | 


Senate, supported by a majority vote, 
any designated employe may be sum- 
moned to appear before the Committee 
on Rules and requires to give the names 
of all persons for whom he is employed 


| or if an employer, the names of those | 
who were employed by him to influence | 


legislation during the current session 
of Congress and an account of all ex- 
penditures incurred or promised for the 


| purpose. 
The chairmen of the committees shall | 
appearing before | 
| them to advocate or oppose pending leg- ! 


require all persons 


islation to state whether they are em- 
ployed for the purpose, and if so, by 
whom employed. A list of employers so 
disclosed shall be kept by the committee, 
and upon motion of any’member any des- 
ignated employer shall be 
before the committee and required to 
give the names of all persons employed 
by him to influence legislation during 
the current session of Congress, and an 


account of all expenditures incurred or | 
| promised for the purpose. 


was a continued and rapid growth in | 


the volume of member bank credit used 
for investments and loans on securities. 
Thus, notwithstanding the drain on mem- 


| ber bank reserves through gold exports, 


reserve balances of these banks with the 
reserve banks increased in the autumn 
and carly winter as a consequence of the 
growth gf the member banks’ deposit 
liabilities. : 


Page 7. | 
rates at New | 


Federal Reserve Board reviews busi- | 


Statistics of output of canned to- 


in| 


summoned | 


Cotton 


House asked to investigate alleged 
manipulation of price of cotton. 
Page 1, Col. 5 


‘Court Decisions 


See Special Index and Law Digest 
on Page &. 

See Special Index and Digest of Tax 
Decisions on Page 4. 


| Electrical Industry 


Assistant Commissioner of Patents | 


denies patent on electric outlet box on 
ground of lack of invention. 


Foodstuffs 


Statistics of output of canned to- 
matoes in factories of United States in 

| 1927 computed by Census Bureau. 
| Page 5, Col. 5 


Foreign Affairs 


Ruhr district, in Germany, attained a 
record output of both coal and coke in 


1927, the Department of Commerce is | Oil 
Page 10, Col. 1 L 

Total of German coins in circulation | 
increased by 100,000,000 marks in 1927, | 


| advised. 


Department of Commerce is advised. 
Page 6, Col. 3 


Aviation League of Canada seeks | 


Canadian independence in aircraft. 


Fee for special delivery 


Mexico is 20 cents. 


cerns for non-payment of taxes. 
Page 3, Col 4 


Gov’t Personnel 


Daily engagements of the 
dent at the Executive offices. 


Presi- 


Page 3. | 


Gov't Topical Survey 


Grades of livestock and meats; ar- 
! ticle by C. V. Whalin of the Bureau of | 


Page 9, Col. 3 


Public Health 


Agricultural Economics. 


og * 
Highways 
Fund proposed by Representative 
Hale to rebuild roads in New Hamp- 
shire. 
Page 3, Col. 6 


e e 
Judiciary 
Senate Committee on Judiciary orders 
unfavorable report on bill to authorize 
Supreme Court to prescribe uniform 
rules for common law actions in Fed- 
eral courts, 


Labor 


Secretary of Labor warns industry 
that efficiency is menaced if new occu- 


pations are not found for men dis- | 


| placed by labor-saving machinery. 
Page 1, Col. 3 


Manufacturers 


ground of lack of invention. 
Page 8, Col. 7 


| Wage Reduction Ordered 
In British Coal Field 


Page 8, Col. 7 | e 
, ' National Defense 





Page 1, Col. 6 | 


Assistant Commissioner of Patents | 
denies patent on electric outlet box on | 


| Mines and Minerals 


| and in Shanghai. 


| Municipal Gov't 


| ter living and business conditions, ad- 


| Navy. 


| will close February 15, Chairman Butler 
| announces, 


| rest by the Senate. 
Page 1, Col. 4 | 
mail to | 
Page 10, Col. 6 | cerns for non-payment of taxes. 
Mexico to liquidate debts of oil con- | 


| Patents 


| on Page 8. 


' 
| 
| 
| 
| 
| 


The official arbitrator has ordered a | 


Legalization of Matches in Dis- 
| (England) coal field of approximately 25 | 


wage reduction in the Northumberland 


per cent, according to cabled advices to 
the Department of Commerce from its 
London office. 
the Department on February 11, follows 
in full text: 


The new scale will be operative for a | 


period of three months. The reduction 


per day lower average wage. The aver- 
age wage cost per ten of coal in North- 


umberland during the quarter ended | 


September 30 was approximately $2.19. 

According to the dispatch mine own- 
ers claim the wage reduction will permit 
more regular employment and keep the 
pits open. The miners, however, are dis- 
couraged and apprehensive of reductions 
in other districts, especially Durham 
where a similar dispute is now pending. 


Japan to Establish 
New Airplane Service 


Transportation of Mail and 
Passengers Planned. 


Plans for the formation of a new com- 
mercial aviation. company in Japan are 


being sponsored by the Japanese De- | 
partment of Communications to establish | 


a regular mail and passenger air serv- 
| ice in the Empire, the Trade Commis- 
sioner at Tokyo, Paul P. Steintorf, has 
| reported to the Department of Com- 
| merce. Following is the full text of an 
authorized summary of the report: 


the majority will be subscribed by pri- 
vate capital and the remainder contrib- 
| uted by the government (the value of 
the yen is about $.468171). It is re- 


ported that the promoters will be able | 


to commence operations not later than 
the first of next year. The head office 
of the company will be in Tokyo with 
branches at Fukuoka, Keijo (Seoul), 
| Dairen, and Shanghai. They expect to 
| purchase 29 planes and 31 reserve en- 
| gines. The proposed flying schedule is 
| as follows: 


Tokyo-Dairen Line: Between Tokyo 


and Osaka, 24 trips a week; Osaka and | 


Fukuoka, 12 trips a week; Fukuoka ‘and 


Keijo, six; Keijo and Dairen, six. Shang- | 


hai Line: Between Osaka and Fukuoka, 


six trips 2 week; Fukuoka and Shankhai, | 
The proposed rates: | 


six trips a week. 


are: Passenger fares, Tokyo to Osaka, 


50 yen per person; ‘letters, 15 sen each; | 


\ parcels, 1 yen per kilogram, 


The announcement by | 


represents about two shillings two pence | 





Production of shoes in 1927 in United 
States was greatest in any year since 
1923, Department of Commerce reports. 

Page 5, Col. 4 


Review of silver markets in India 


Page 6, Col. 3 | 


Modern city planning makes for bet- 


visory committee to Department of 
Commerce reports. 
Page 2, Col. 5 


Secretary Wilbur, in address before 
Indianapolis. Association of Credit Men, 
defends proposed building program for 


Page 1, Col. 6 | 
Hearings on Naval building program 


Page 1, Col. 4 ; 


R. W. Stewart submits brief to Su- 
preme Court of District of Columbia 
in support of his contention that a | 
writ of habeas corpus should be made | 
permanent so as to free him from ar- 


Page 3, Col. 1 
Mexico to liquidate debts. of oil con- 


Page 3, Col. 4 | 


See Special Index and Law Digest 


Postal Service 


Bill for reduction of postal rates ad- 
vocated before House Committee. 
Page 1, Col. 4 
Fee for special delivery mail to 
Mexico is 20 cents. 





Page 10, Col. 6 | 


Panama Canal Zone reports malaria | 
less prevalent in 1927 than in any | 
year of record. 
Page 2, Col. 5 | 

Public Health Service announces re- | 
sults of study of diseases of the ton- | 
sils, 


Page 2, Col. 1 


Public Utilities 


Debate on resolution to provide for 
Senate inquiry into public utilities 
opens in Senate; Vice President Dawes 
asks to be relieved of prospective duty 


| of appointing investigators owing to 
| his financial interest in several small 


corporations. 
Page 1, Col. 1 


Earnings of public utilities for 1927 


exceeded 1926, 


Page 1, Col. 1 
See Railroads and~Shipping. 


Publishers 


Bill to provide for the enforcement 
of the First Amendment to the Consti- 


Bill to Permit Boxing 
Advocated at Hearing 


trict of Columbia Proposed 


Amateur boxing, if legalized in the |! 


District of Columbia, will turn the youth 
of the city away from night clubs, it 
was declared, February 13, by Allston 
D. Calhoun, boxing instructor at George- 
town University, testifying before the 
subcommittee on Judiciary of the Dis- 
trict of Columbia Committee of the 
House. Mr. Calhoun appeared in favor 
of a bill (H. R. 10169) introduced, Jan- 
uary 30, by Representative Clancy 
(Rep.), of Detroit, Mich., to establish a 
boxing commission for the District of 
Columbia. 

Representative Clancy explained that 
his bill would make it lawful for ama- 
teur boxing matches to be held in the 
District of Columbia with an admission 
charge. He said he would confer with 
Representative Updike (Rep.), of In- 
dianapolis, Ind., who introduced a bill 
(H. R. 7736), December 16, to amend 
the penal code to permit boxing in the 


| District of Columbia and the territories 


and to create a boxing commission to 
supervise boxing in the District. 

W. R. Whipp spoke in favor of the 
Clancy bill. The delegate from Hawaii, 
Victor K. Houston, also favored the 


| measure, 
A. B. Carty, president of the Colum- 


bia Heights Citizens’ Association of the 
District of Columbia; L. F. Kebler, also 
of that association, and Mrs. Lucy R. 
Swanton, of the Women’s Christian Tem- 


| perance Union, opposed the bill. 


Railroad Rate Policy. 


According to plans, the company will | 
be capitalized at 10,000,000 yen, of which | 


Protested by Virginia 


[Continued from Page- 1.] 

jury to the interchange of all business 
between the States, and, therefore, to the 
general welfare of all the people, and 
said decisions and opinions have already 
proven injurious to the coal, .agricul- 
tural, horticultural, manufacturing, and 
fishing industries of Virginia, by directly 
impairing its internal business in inter- 
state commerce. 

Now, therefore be-it resolved by the 
House of Delegates, the Senate concur- 
ring, that the Senators and Representa- 
tives in the Congress of the United 
States from the State of Virginia, be and 
are hereby, requested to do everything in 
| their power to effect such changes in 
the Federal statutes as will prevent a 


repetition of such decisions and to have | 


| said statutes so amended as to make the 
construction thereof aforesaid impos” 
sible, 


d in Today’s Issue 


| as made only from leaf of Cuban to- 


“ 


Annual Cumulative Index 


Is Issucd, after March 4, at the conclusion of 


each 


——— 


tution (which guarantees freedom of 
religion, speech and press), is intro- 
duced by Represent&tive Berger. 


Page 1, Col. 5 
Railroads 


Senator Swanson, of Virginia, sub- 
mits to Senate protest of Virginia legis- 
lature charging rate discrimination in 


| policies of I. C. C 


Page 1, Col. 6 
I. C. C. finds California plan for dis- 


| tribution of grape cars to shippers is 


not unreasonable or unfair. 
Page 1, Col. 2 
Rate complaints filed with the Inter- 


| state Commerce Commission, 


Page 6, Col. 7 
Decision in R. R. rate cases announced 
February 13 by I. C, C. 


Page 6, Col. 5 
Shipping 


Average of 19 vessels per day passed 
through Panama Canal during Decem- 
ber, Governor of Panama Canal Zone 


reports. 
Page 5, Col. 7 


Social Welfare 


Bill to provide for the enforcement 
of the First Amendment to the Consti- 
tution (which guarantees freedom of 
religion, speech and press), is intro- 
duced by Representative Berger. 

. Page 1, Col. 5 


Sugar 


Estimates of world production of 
Aeet sugar show increase over 1926. 
Page 5, Col. 1 


Supreme Court 


The Supreme Court is in recess until 
February 20. 


Taxation 


Court held property in trust, where 
disposal rights are withheld, to be 





| properly included in gross estate of 


decedent. 
Page 4, Col. 4 


Summary of decisions of Board of 


: Page 4, Col. 6 
Sec Special Index and Digest of Tax 
Decisions on Page 4. 


Tobacco 


Federal Trade Commission in order to 
cease and desist defines Havana cigars 


| Tax Appeals. 


bacco, 
Page 1, Col. 5 


Trade Practices 


Circuit Ccurt of Appeals, 2nd Cir., 
holdg order of Federal Trade Commis- 
sion directing respondent to cease and 
desist from certain practices in sale 
of henna preparations is valid. (Fed- 
eral Trade Commission v. Paul Balme, 


etc.) 
Page 8, Col. 1 


Federal Trade Commission in order to 
cease and desist defines Havana cigars 
as made only from leaf of Cuban to- 


bacco, 
Page 1, Col. 5 
Jewelry dealer ordered to cease de- 
ceptive advertising. 
Page 5, Col. 2 





| Fee for Special Delivery 
| To Mexico Is Twenty Cents 


| 
The fee for special-delivery mail to 
| Mexico is 20 cents, in addition to the 
regular postage, the Second Assistant 
Postmaster General, W. Irving Glover, 
has just announced. The full text of 
Mr. Glover’s announcement follows: 

Report has been made to this office 
that many letters addressed for delivery 
in Mexica which are intended by the 
senders to be specially delivered are 
prepaid only 10 cents in addition to the 
regular postage. 

As set forth under the table at the 
top of page 338 of the July, 1927, Postal 


‘Guide, the fee for the special delivery 
of articles mailed in this country and ad- 
dressed for delivery in Mexico is 20 
cents, in addition to the regular postage. 

As set forth at the top of page 184 
of the said Guide, insufficiently prepaid 
articles intended by the senders for spe- 
cial delivery in Mexico or any other 
country with which special-delivery serv- 
ice is in effect, must be marked, “not 
in special-delivery mail” and dispatched 
onward to destination as ordinary mail 


matter whenever such articles cannot be | 


returned to the sender for the deficiency 
in fee without seriously delaying the 
dispatch thereof. 

Postmasters will cause due notice of 
the foregoing to be taken at their of- 
fices and will cause the widest publicity 
without expense to the Department to 
be given thereto. 


Secretary Wilbur Defends 
Building Program of Navy 


[Continued from Page 1.) 

said about the enormous cost of the pro- 
gram, Secretary Wilbur told his 
audience that ‘The staggering total of 
this bill for building ships in the next 
nine years * * * is almost equal to the 
candy bill of the United for one year.” 
The sum spent for candy in 1925, he 
said, was $750,000,000, whereas the pro- 
gram to be built in the next nine years 
is $740,000,00 

“A reasonable consideration for the 
values and interests to be protected by 
the American Navy will force us,” Secre- 
tary Wilbur concluded “to the conclu- 
sion that the application of a moderate 
proportion of our income to this form 
of national insurance is not only clearly 
a wise matter of economy, but. that in 
the failure to so protect the rights 
fought for by our ancestors and handed 
to us, will be proof that we are un- 
worthy of the trust confided to us for 
ourselves and for our descendants.’ 

The full text of Secretary Wil- 
hbur’s address will be printed in the 
issue of February 15, 


volume. 
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| Hearings on Naval 


| of Aeronautics. 
|; Bureau of Aeronautics, Rear Admiral W. 





| building Co., Newport 


| February 14. 





Building Program 
End February I5 


Testimony of Shipbuilders 
and Those in Opposition 
Remains to Be Heard 
by House Group. 


[Continued from Page 1.1 
this testimony, Chairman Butler stated, 


| the Committee then will settle down to 
| the business of working out a measure 
| for presentation to the House covering a 


building program. Just what this action 
will be he could not foretell. 

It was stated orally by Representa- 
tive Gambrill (Dem.), of Laurel, Md., 
following the executive session, that the 
program will be modified. The question 
of cruiser tonnage, of which 25 10,000: 
ton vessels are called for in the pro- 
gram, he declared, would be a subject’ 
of debate, in view of the-failure of the 
Geneva triparate conference, at which 
futile efforts were made by the United 
States, Great Britain and Japan to 


; reach an agreement on the limitation of 


tonnage on cruisers and other auxiliary 
craft. 


Hearings Began Jan. 11. - 
. The Committee has been holding hear- 
ings on the program since January 11, 
on which day the Secretary of the Navy, 
Curtis D. Wilbur, and the Chief of 
Naval Operations, Charles. F. Hughes, 
outlined, in detail, the plan projected, 
calling for the laying down of the 74 


| vessels within five years and their com- 


pletion within eight years. 


Since January 11 the Committee has 
heard, in open session, officers of the De- 
partment of the Navy associated with’ 
naval construction, and with the Bureau 
The Chief of the Navy 


A. Moffett, informed the Committee that 
the cost of aircraft to supply the five 
aircraft carriers and 25 light cruisers of 
10,000 each called for in the program, 
would be in the neighborhood of $88,000,- 


000 over the five-year period, raising the 


cost of the program to. approximately 
$830,000,000 without the consideration of 
additional personnel required, mainte- 


; nance costs, and pay of the Navy for 
, the new personnel. 


Check on Costs Sought. 


Representatives of the American 


| Brown-Boveri Electric Corporation, of 


Camden, N. J.; the a News Ship- 

z News, Va.; the 
Fore River Shipbuilding Company, Fore 
River, Mass.; and the Union Iron Works, 
of San Francisco, are to be heard on 
i. The Fore River Company 
and the Union Iron Works are affiliated 
with the Bethlehem Shipbuilding Cor- 
poration, 

It was announced orally at the Com- 
mittee that the representatives of the 
shipbuilding companies will be asked to 
quote figures on the cost of construction 


| of the units of the Navy building pro- 


gram. The Department of the Navy, ina 
detailed plan, has sabmitted estimates 


= the costs of construction of the ves- 
els, 


Shipbuilders “Summoned.” 

The Vice Chairman of the Committee 
Representative’ Britten (Rep.), of Chi: 
cago, announced orally that the repre- 
sentatives of the shipbuilding companies 
to appear, will do so in answer to “sum- 
mons” from the Committee. The compa- 
nies, he said, expressed ‘an unwillingness 
to appear before the Committee voluntar- 
ily, because it might convey the im- 
pression that they favored the program 
wholly on the grounds that it would give 
them work. These companies, it was ex- 
plained, are likely to undertake naval 
construction in connection with the pro- 
posed program. 


The naval building program calls for 
25 light cruisers of 10,000 tons each, 32 
submarines (three of which have beer 
authorized but unappropriated for), | 
airplane carriers and 9 destroyer leaders 


Manipulation of Price 


Of Cotton Is Charged 


Change in Anti-Trust Law Asked 
to Stop Practice 


[Continued from Page 1.} ; 
pose of manipulating and depressing the 
‘price of cotton to the great detriment of 
the cotton growers and others legiti- 
mately engaged in the cotton industry.” 
He said that the Department of Justice 
was already “prosecuting an investiga- 
tion of the operations” of these com- 
panies, and asked approval of his amiend- 
ment. “to assist the Department in its 
present investigation.” 


By means of his amendment, he ex- 
plained, the Department “would beyond 
question have the power to seize about 
200,000 bales of cotton now stored in 
New York which has been used to de- 
press cotton prices.” He quoted Mr. W. 
L. Clayton, of Anderson, Clayton & 
Company, as saying that firms other 
than his own cannot hope to avoid loss 
in the cotton business unless they can 
correctly guess his mind. 


Representative’ Black .(Dem.), of 
Clarksville, Tex., ‘supported Mr. Rankin, 
both in connection with the proposed 
amendment and resolutions — pending 
which would authorize:an inyestigation 
of the cotton exchanges. Mr. Rankin 
said he was preparing another such res- 
olution, based on the resolution passed 
by the legislature of Mississippi. 

Mr. Rankin’s proposed amendment to 
Section 6 of Title 15 of Chapter 1 of 
the Code of Laws of the United States 
follows in full text: 

Section 6. Forfeiture of Property. 
Any property owned or used under any 
contract or by any combination or pure 
suant to any conspiracy (and being the 
subject thereof) mentioned in’ Section 1 
of this Chepter shall be forfeited to the 
United States, and may be seized and 
condemned by like proceedings as those 
provided by law for the forfept: #, Seize 

| ure, and condemnation of property ime 
| ported into the United States gontrary 
to law, 





